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INTRODUCTION. 



X HE gr^it national evil of Imprifonment fot 
Debt ftill continuing, carrying with it all thofe 
deftrudive confec(uences, which have already been 
pointed out in both Hdufes 6f Parliament, and 
which, at this time in particular, from the peculiar 
diftrefles of the middling and lower ranks of peo- 
ple, is now more felt, than wken the kingdom was 
in a (late of prolperity, calls aloud for the exertion 
of every independent mind U> reftdre the confti- 
tution to its original purity, to reconcile the in- 
terefts of the Creditor with the perfonal liberty of 
the Debtor, and to give the bleffings of a free con- 
ftitution equally alike to all the fubjedls of the 
Britifli empire; that the man, whofe perfonal 
labor tends to the fupport of government and the 
maintenance of his family, may be confidered as 

A facred 



11 INTRODUCTIOK. 

fturrcd^ the perfonal liberty of the Peer or Cora^ 
moner, whofc duty it is to preferve inviolate our 
excellent conftitution* Any attempt therefore to 
call forth the attention of the public to the im- 
portance of the fubjeft, will, I flatter myfelf, be 
deemed ufeful; and my paft endeavors, though 
they have not had the fuccefs I could have wifhed, 
have neverthelefs had that fandlion and appro- 
bation given them, that encourages me to perfe- 
verei in hopes, like Mr. Wilkes in the cafe of Ge- 
neral Warrants, I may fee that porwer annihilated* 
which is contrary to thofe laws handed down to us 
by our glorious anceftorsf, and which it is our duty 
to leave uncorruptcd to out pofterity. Amongft 
other encouraging inilancesi the fentiments of Mr. 
Sawbridge, conveyed to me in the following letter, 
demand my particular thanks, and, as they are the 
honeft ideas of an upright fenatdr, defcrve to be 
recorded. 



"Sir, Olanfigb, Aug, 29, 1785* 

" I HAViE long been convinced, that Impri- 
" fonment for Debt wa§ pot only contrary to the 

" fpirit 
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^ fpirit of this free conftitution, but abfolutely 
" againft the letter of th6 law; however, a pradtice' 
^ immemorial, and the felfifh dHpoiition of a great 
** part of mankind, have given a fanftion, which 
*' it will be difficult to prevail againft by the moft 
" fplid argHmicnts. Should you neverthelefs be 
*' inclinecj to attempt the fubje<9:, you may de- 
** pend on any fupport in my power to affift you 
" with, as I feel it an objedl of great national 
" concern. 

'* I am, 

"Sir, 
** Your moft obedient, 
" humble fervant, 
« JOHN SAWBRIDGE. 

" Mr. Edward Farfey.** 

I can now only affure the public, that my hum- 
ble endeavors Ihall be exerted to lay down the 
principles of our conftitution ; to fliew how far 
the pnu^ice is repugnant to thofe principles; to 
point out the detriment that accrues to both Cre- 
ditor and Debtor from the prefent mode of Impri- 

A 2 fonment 



IV INTkODUCTIOW- 

fonmcilt for Debt ; and explain the moft eafy sOid* 
beneficial law for recovery of Debts, with the leaft 
injury to the Debtor, agreeable to the (pirit of the 
common law of the land. 

THE AUTHOR- 



IMPRI- 



IMPRBCfisrWENT JPCMl DEBT 

U N C oHg ST J T U if i 6 I^A Lj 

X HE Conftitution of England is allowed by the 
greateft law-writers to be the nobleft inftitution of 
law and juftice in the known world. 

Tj)e common law' is the abfolute perfeftioa 
of reafbn, for nothing that is contrary to rea- 
son is confonant to law. 
. Common law is common right. 
•The law is the fubjedl's bed birthright. 
The law refpedls the order of nature. 
. It always intendeth the beft. 

The law forceth no man to that which is 
impoffible or vain. 

The law provides a remedy for every 
. wrong. 

Where one hath feveral remedies, he may 
ufc which he will. 

A 3 The 



IMPRISONMENT FOR DEBT 

The law hath a delight in giving a re- 
medy. 

The law favoreth life, liberty, and dower. 

Things of neceflity are to be excepted out 
of a general law. 

The ignorance of Jaw cannot excufe. 

The aft of law never doth wrong. 

Where the conftruftion of any ad: is left to 
the law, the law will never conftruc it to work 
a wrong. 

The agreement of parties cannot make that 
good which the law makes void- 

No law can be abrogated but by ad of 
parliament; but no aft of p^liament can re- 
peal Magna Charta, or alter the fundamental 
principles of the Britilh conftitution. 

The expofition of afts of parliament be- 
longs to the Judges of the common law. 

Statutes muft be interpJ^eted by reafonablc 
conilruftion, according to the meaning of the 
legiflators. 

They may be conftrued according to equity, 
cfpccially when they give remedy for wrong, 
or are for expedition of juftice, or 'to prevent 

delays. 
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trNCONSTITUTlOBTAl. 7 

delays, for law-makers caimot comprehend 
all cafes. 

The conftrudiion of a flatutc muft be fup- 
preflion of the mifchief, and an advsmcement 
of the remedy. 

It muft be conftrued, that no innocent man 
may, by a literal conftruAion, receive damage. 

A£b of parliament that are agsHnft reafon, 
or impoffible to be performed, (hall be judged 
void. 

As the life of every man is under the pro- 
teftion of the law, and all wr(»igs againft it 
are puniflied, fb the members of every fubje(% 
are under the prote<9ion of the King, that he 
may ferve him and his country : therefore a 
rogue, for caufing his companion to ihike off 
his left hand, thereby to have a pretence to 
beg, was indiifted and fined with his com- 
panion ; and it is a grand maxim at ccmimon 
law, that the body of the Debtor fhall always 
be free, that he may ferve the King in his 
wars. 

The reputation alfo of a perfbn is under 

the protedlion of the law ; for perfons in their 

A 4 natural 



8 IMPRISONMENT FOR. DEBT 

natural capacity, abfolutely and limply con^ 

lidered, have an intereft in their good name. 
By the common law, no flieriff, gaoler, or 

othex of the King's miniflers, ought to* take 
i any reward for doing his office, only of the 
: King, But Jince the common law has been en-- 

croacbed on, incredible extortions and opprfjjions 

have enfued^ 

Thefe rules form the ground-wotk of the com^ 
mon law of England; and the laws themfelves, 
when conftrued according to their real meaning, 
are juft aiid noble, giving a remedy for every 
wrong, and firmly fecuring to all alike life, liberty, 
and property. That great common-law writer, 
Bradlon, fays, " They are divinity built in the 

9 hearts of men.*' And it is the opinion of thofe 
great law-writers, Britton, Glanville, Littletori, and 
Sir Edward Coke, that where the fubjedt is injured 
and has not redrefs, that it is not the fault of the 
law, but the falfe conftnldion put on it by the 
Judges, whofe wicked advice has often been.a great 
hurt to many of our Kings. We find it recorded^ 
77th Inft, " That Trcfilian, Chief Juftiqe of the 

^' Kin^'a 
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" King's Bench, and five Judges more, with one 
'* of the King's Serjeants at Law, and one of the 
** King's Counfel at Law, were executed at Ty- 
** burn as falfe traitors, by a judgment from the 
" moft fupreme court of judicature in the king- 
*' dom, the parliament, for delivering their extra- 
•* vagant, illegal, and extrajudicial opinions, that 
** the King might avoid a ftatute, ordinance, and 
" commiflion^ which had been made for the fafety 
*' of both King and kingdom." Thus we fee 
how cautious our anceftors were, to provide for the 
fafety and good of the King and fubjed; for 
though they could not avoid leaving tht explana- 
tion of afts of parliament to the Judges, yet if ^ 
they g^ve extrajudicial opinions, they were liable 
to be impeached, and executed as falfe traitors. 
But the great evil of the prefent day is, that the 
framing ads of parliament is entrufted to law- 
yers, who in geileral fp confound the letter with 
. the fpirit of the law, that it often requires two adfa 
of parliament to explain one ; and the intricacy of ' 
the law al prefent is fuch, that men of plain under- 
ftandings are afraid of calling the lawyers to ac- 
count, and thereby fuffer the moft flagrant ads of 

injufticc. 
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injuftice^ oppre(fioii» and extortion^ to be conumt^ 
ted every day. 

I come now to confider the Common Law of the 
bnd. King Alfred^ being th^ fiiil fole monarch 
after the heptarchy^ with the advice of fome w^fe 
men of his council, colleded all the Saxon laws 
into one book/ and commanded them to be ob-^ 
lerved throughout the whole kingdomi which bc- 
§orc only affedted certain parts thereof; and it was 
therefore properly called the Common Law^ becaiiie 
it was common to the whole nation ; ^nd foon after 
it was called the Folc Right, /. e. the people's rights 
and Alfred was (tiled Anglicarum L^um Con-^ 
ditor: this great monarch eftablifhed the trial by 
jury, the great bulwark of Englifti liberty; and fo 
careful was he to watch over the liberties of his 
fubjeds, that we find, whenever the 'Judges op^ 
prelled his kingdom, that an inveftigation imrne* 
diately took place, and no lefs than twelve Judges 
iffere executed in his reign as falfe traitors, for en- 
deavouring to fubvert the good laws of the land. 
^ His reign in general was glorious ; there was no 
, fuch thing as Imprifonment for Debt, with all its 
horrid train of extortion, oppreffion, difeafe, and 

famine; 



£M3i^»r; law was adminiftered in juftice, and no 
qSicer under the King was fufiered to take any 
thing for doing his office^ fave of the King only: 
no man could be committed to prifoa unlei3 he 
ha4 cjlo^e that offencje againft the law which it was 
prefumed he muft be conviiSted of by twelve of his 
Ppers 5 and fo fpeedy was juftice in this reign, and 
fo great a national evil did impriibxmient appear, 
even for felons, that the prifons were ordered by 
law to be cleared three times Jn the year at leaft. - 

After the death of this great prince, the fuq^ ; 
ceeding kings introduced foreign laws- and cuf.^ 
toms, too grievous to be borne, fo that the king- 
dom was involved in continual wars for a great 
number of years, and the good laws of the land 
were fruftrated by arbitrary power. In the reiga 
of King John, that tyrant carried his arbitrary 
meafures fd fer, that the Barons of the realm were 
obliged to take up arms againft him ; and, after long 
ftruggles for power on both fides, John, not being • 
able to prevail againft the Barons, fent for them 
to meet him at Runny Mead, between Stainesf and 
Windfor, when he there confirmed the rights and 
liberties of the fubjeft, in a charter called Magna 

Charta, 
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Qiarta, as likewife the liberties of the forefts ; 
but this fecurity to the fubjed lafted in his reign 
no longer than whilft the Barons kept a check over 
his condud. 

King Henry the Third fucceeded King John, 
and at his coronation took an oath, to reftorc to 
the people all their rights and liberties, and pon- 
firmed the charters granted by John ; but after- 
wards he aded the tyrant, and broke through the 
laws of the land, which compelled the 'Barons 
again to have recourfe to arms ; and, having con- 
quered the King's forces, they would not make 
peace unlefs their liberties were very folemnljr con- 
firmed : and the Barons having amended the 
charter of King John, King Henry, in the 37th year 
of his reign, came to Weftminfter-hall, and, in 
prefence of the Nobility and Bifliops, with lighted i 
candles in their hands. Magna Charta was read, 
the King all that while laying his hand on his 
breaft ; and at iaft folemnly fwearing faithfully and 
inviolably to olferve all the things therein contained^ as 
be was a Man, a Chrijiian, a Soldier^ and a King. 
Then the Bifhops extinguifhed the candle^r and 
threw them on the ground, and every one faid. 
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Thus let bim be extinguified and Jlink in bell wbo Wtf- 
lates this charter. Upon which the bells were fct 
a ringing, and all perfons by their rejoicing ap- 
proved of what was done. 

The folemn prciamble of it is, That it is made 
fot the honour of God, the exaltation of holy 
church, and amendment of the kingdom, &c. 
It is divided into 38 chapters, and the purport of 
it is as follows ; but the 29th chapter being what 
relates chiefly to the liberty of the fubjed againft 
illegal imprifonment, I have given the whole of 
that chapter. 

MAGNA CHARTA. Chap. L 

Oidains, That the Church of England Ihall be 
fieci and all ecclefiaftical perfons enjoy their rights 
and privileges. 

IL 
Eftabliftics the rights of the nobility, knig^* 
fervice, reliefs, &c. 

III. 
Eftablilhes the rights of hcin, and their being 
in ward, 

'^ IV. Direds 
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ly. 

Krcdb the guardians for heirs within age, who 
are not to commit wafte* 

V. 
Relates to the cuftody of landi, &c. of heirs, 
and delivery of theni up when of age. 

VL 
Relates to fli^ marriage of heirs. 

VII. 
Appoints dower to women after the death of 
tBeir Rulbarids, a third part oF the lands, &c. 
VIII. 
Relates to ftierifFs and their bailiffs, and requires 
that they ihall not kizt lands for debt where there 
are goods, &c. 

m. 

GiynYsto tcmdorti and all cities AAd tbwns, their 
ancient liberties. 

X. 
Otdtefis that no diflfrefe fhaH be taken for more 
rent than is due. 

XI. 
The Court of Cdmmoh fi&i ft to be held kl a 
certain place. 

XII. Gives 
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XII. 

Gives affixes for remedy on difleifin of lands, &c. 

XIIL 
Relates to the affizes of darrein prefentmeni^ 
brought by ecclcfiaftics. 

XIV. 
EMfts, That no freeifnaii ftiill be amerced for a 
fmall fault, but in proportion to the offence, and 
by the oaths of lawful men. 
XV. 
No to^n Ihall be diftrained to make bridges, 
-&c. but fuch as of ancient time hath been ac- 
cuftonied. 

XVI. 
Is for repairing fea banks and fewers. 

XVIL 
Prohibits Iheriffs, coroners, &c. from holding 
pleas of thfe crown. 

XVIIL 
Enads, That the king's debtor dying, the king 
(haUbe firft paid his debt. 
XIX. 
Diredts the manner of levying purveyance for 
the king's hbufe'. 

XX. Concerns 
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XX. 

Coilcems caftle ward, where a knight wa« to 

be diftrained for money for keeping his ca(Ue» on 

his negled^ 

XXL 

Forbids flierifFs, bailiffs, &c. to take the horfes 

or carts of any perfon, to make carriage, without 

paying for it. . 

xxii. 

The king is to have lands of felons a year and 

a day, and afterwards the lord of the fee. 

XXIIL 

Requires wears to be put down on rivers- 

XXIV. 

Diredb the writ Praecipe in Capite, for lords 

againft tenants offering wrong, &c. 

XXV. 

DecisLTcs that there {hall be but one meafure 

throughout the land* 

XXVI. 

Inquiiiiion of life and member to be grated 

fieely. 

XXVil. 

Relates to knights* fervicc, petit ferjeantry, . 

and other ancient tenures. 

XXVIIL Direfts 
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9il:e6fe that ho man fliall be pat id Kis laW^oii 

ihe bard fdggcffion of anotherj but by lawful witi. 

heites. 

XXIX. 

X No freeman Jball be taken; or imprifoned, or dif^ 

I Jeifed of bis freehold^ or liberties^ or free cuftomSi or 

he outlawed^ or exiled^ or any way otberwife de^ 

\ firoyed: nor we Jball not pafs upon htm^ but by the 

lawful judpAefit of his peers ^ or by the* law of the 

iand ; we will fell to no man^ we will rioi deny or defer 

to any^ either juftice or ri^t. 

XXX. 

Requires that merchant ftrangers be civiliy 

treateds &c. 

XXXL 

Relates to the tenures coming to tne king By 

' fcfcheati 

XXXli; 

No freeth^ fliall fell land, btit fo that th6 
iiefidue may anfwer the fervicci 
XXXliL 

Patr6ns of abbeyij, &c. (hall have the ctiftociy of 
ihem in time of vacation. 

i StxxiV. A 
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XXXIV. 

A woman to have an appeal for the death of her 
hulbancL 

XXXV. 
Pirc<Sb the keeping the county courts monthly, 
and alfo the times of holding the iherifPs torn, 
and view of frank pledge. 

XXXVL 
Makes it it unlawful to give lands to religious 
houfes in mortmain. 

XXXVII. 
delates to efcuage and fublidy to be taken a* 
tifual. 

XXXVIII. 
Ratifies and confirm^^ every article of this greaC 
charter of liberties. . . 

This facred charter is the fubftance of common 
Iaw> contraded in fuchia manner as to be ligned and 
confirmed by a foveretgnt and tobeh»iid«dd$wn 
to posterity as a noble. r^)Cord of ^l|gU&. l|tw ai^ 
juftice ; it is declared in after ftatutes. •• The words 
« o/ibe Greai Charter Jball live foyevir ;" the 3.5th 
ftatute of Edward the Firft fays,. ^* <(b€ Qrefit Qm- 
*• ' ter Jball be taken as the cmmm law of the lands'" 

and 
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trid 44 ^tatfis d^hte, ^ that a^ thing coHm 
** fMned in tijem^ of cn^ other dSf that miUtatei 
**' again^ibt Great (Mrt^.Jballk botdenfir nought J"^ 
And It is the duty 6i the Judges to fee that no a[<S)! 
tflif Kftliaiatem: whitk opprcffes the fubjedt Ihall be 
feffered'to continue in iorce. Sir WiUiam Blacks 
ftone, in his Commentaries, after obferving the 
exeellfence of the firft part of this charter, j(ay^ 
^ Md lafily {whidi uhne would bofoe merited the 

* title which it hears of the Great Charter) it pro^ 
•* te&ed e'Oery individual tf the nation in the free 
•** enjoyment of his tife^ his liberty ^ ofidhit propeny^ 

* ^unlefs declared to he forfeited hy the judgment of 
^ hie peers^ orthelkvof the land.*^ 

It; is thlg grand luid import^ucit part of the 
charter, conmined in the 29th chapter, which 
every honeft man ought to laboi* to eftablifh be- 
ycmd the power of any perfon to fet afide^^ ** the 
^ free enjoymtfU of life, liherty, and property/* Li- 
berty fwtetens life, and protedfe property} it is 
the birthright of all mankind, and only want of 
'Virtue in the prefent day pievents all the fubjedts 
of the Ei^ifh nation from enjoying it : it is 
given by God^ cftablifhed' by law, and cDnfirfiied 
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by reafon : yet, in defiance 6f all law, £icred sfiadt 
human, men arc imprifoned, and put to enor- 
mous expences, under the (pecious pretence of 
being held to bail for debt. A man k not fentto - 
prifon becaufe he owes another money, butbecauf© 
he cannot find bail ; for whether the man owes the 
money or not, is not the bufinefis of the office who 
ifTucs the warrant, the officer who arrefts the de-* 
fendant, or the plaintifPs attorney who applies for 
the writ: and as for the judges of the difierenc 
courts, they know nothing of the bufinefs^ unlels 
the defendant can afford, at a fcandalpus expbnce> 
to bring the plaintiff to trial j fo that this great 
national evil goes on in this manner.-— The baiUfT 
takes the defendant to a lockup ^oufe of his 
own, fleeces him of all he can, and then takes 
him to Newgate, without a {hilling to help Mmr 
felf. In that hoorrid dungeon a man may linger 
out his life, without a bed to lie on, and the prifott 
albwance one pennyworth of bread a day. The 
defendant is never brought before a court of jut- 
tice, a judge, or magiftrate, to be alked if he 
owes the money ; all his crime is, that he cannot 
find bail; that is, he cannot procure two refpec^ 

able 
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able houfckeepers to enter into a bond to the {he- 
nfPs officer for double the amount the defendant 
is arrefied for> aiid thereby make themlelves lia- 
ble» by any of thpfi^ infamous quirks of the law 
permitted by our courts of juftice^ to pay a laige 
£sm of money, or lie in a gaol ^d have their h.^ 
milies ruined : if therefore the defendant cannot 
find two meiiL who will run the hazard of ruining 
themfejv^s and families for himy he muft go to 
prifon> and feel all the horrdrs of £unine, fick* 
nefs^ and want of that free air which is given by 
Qpd to all his creatures as the greateft blefling^ 
aUbough ibis man has not been cowvifted hy bis peers 
rfmy i^ence^ nor bas committed any crime againft tbe 
law. If synan is arrefted» and does not owe any 
things his fpe^diefl: method to obtain his liberty 
is to fummon the plaintiff before a judge ; he 
is then put to the expence of three fummonfes^ 
^t two (hillings each to the judge's clerk, with 
the tedious delay of fix days; during which time 
he mull remain in a lock-up houle, or a gaol, at 
an enormous expence^ and employ an attorney to 
^o the bufinefs for him ; then, if the judge findi|. 
|je dpes not owe any thing, the defendant is put tc^ 
B 3 ' the 
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die expeitce of filing codsmon bail» aofl k diil. 
charged : fo di^t, in the fii^ and chieapeft way a^ 
man can go to work to buy juftice^ it wffl coft 
him about ten pounds^ and a week's imprifeiw 
ment; yet Magna Chorea fiiys, " 1^ will feilion^ 
•• mm^ we will not deny &r defer to any^ either juf^ 
« tice or right.** A gentleman in Newgate, wha 
was arrefted by the wicked contrivance of a villain 
that he might live in infamy with the gentleman's 
wife, wrote to a judge the hardfhip of his cafe, and 
implored him to fummon the parties before him, 
when he would fee that he did not owe the prc-» 
tended plaintiff any thing ; but this gentleman 
not having money to pay for the fummonfes, and 
employ an attorney, the judge wou]^ not con- 
cem himfelf about it; and no doubt there are tnany 
applications of this kind without effeft. ' One 
particular inftance deferves to be recorded ;— o^o 
of thofe pettifogging attornies with which this 
wretched metropolis fwarms, being in company 
with one of his underftrappers, faw a country gen- 
tleman in the ftrtet, whom he had a flight know^ 
ledge of; he told his companion he could put a 
hundred pounds in his pocket 5 the other artfwercd, 

hs 
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hi \itould do any thii^ ifor fuch a fum, except 
murder. They theii followed the gentleman to 
hk irta ; the attorney's affiflant made an affidavit 
of three thouland pounds debt againftthe gentle- 
man; the attorney ifiuid the writ, and had the 
gentleman prcfently arretted; and when carried to- 
a lock«*up houfe, he felt the fatal confequence of 
talking London ftreetJ, fbe feat rf Law and Jnf^ 
ike% he could not procurt bail fw dcwble fo large 
a fum, and therefore feilt a gentleman to a judge 
to rtprefent his cafe; the judge tojd this friend 
that ttothliig could be done out of the ufualcouHc 
of btlfitiefs. The country gentleman was fo 
frightened to ftAy longer in confinement, that* he 
fent for th|| pretended plaintiff's attorney, 'and 
purcliafed his liberty at the.expence of two hun- 
dred pounds, and happy to get out of Londoli at 
any tatCj wfeilft thefe two limbs of the law en- 
pyed the beneficial efFedts of Imprifonment for 
Debt. Circumftances of this nature not only 
frequ«itly happen, but there are bloody and 
fatal effeiSb flowing from this great national etil, 
whkh cry to the throne of God for juftice ; but 
0f theml ihallucat hereafter: at prefent I think 
B4 proper, . 
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proper to contrail: the fufyicion of debt with the 
fulpicion. of felony. When an accufer' has by his 
oath obtained a warrant finom a magiftrate, the ac-r 
cufed is immediately brought before the maT* 
giilrate> where the accufer is obliged to attend ; 

' and if he cannot make it appear that the accufed 
has committed fUch an offence againft the law that 
he muft be tried by his peers, the magiftrate muft 
difcharge him without a ihilling expenc^e.; whilfl: 
the man who is arretted on fufpieion of debt (not 
being abl^ t0 procure bail) mull faffer ^ long imr 
prifonment^ and pay a large fum qf money to obr 
tain juftice ; his plaintilf i^ not obliged to appear 
any where j he gives John Doc and Richard Roe 
for his fecurity, and has the liberty J>y means of 

, ^ ^orthlefs attorney, of proceeding in a court of 
law without being fcen himfelf The declaration 

, delivered to the defendant i^ made up of fidtion, 
that is a difgrace to a court of juftic^ to fuffer ; 
and then, if the defendstnt is in prifpn, judgment 
goes againft him by default. Surely this is a 
pcpceeding that even the bloody tribunal of thf 
Jnquifiticjn never attempted, that of paffing judgr 
ment on a man y^ho could not l?e pr^lentj 4Qd was 

not 



not able to pay any one to attend for him : furely 
lihe lead Ihew of jufticc requires jthat the dcn 
fendant fhoufld be. brought into courts and be heard, 
whether he owes any thing to the plaintiff or not ; 
but the courts know» that the voice of the injured 
and oppreifed would rouzethe feelings and iridig- 
aationof every honefl mind at the fcenes of extor- 
tion and oppreffion that are daily praj&ifed by all 
parties concerned in keeping up this ruinous 
pnuSiccof Imprifonment for Debt ; therefore the 
man that has been fleeced of all the money that 
can^ be got out of him, muft lie in a gaol, with- 
out^any means of doing himfelf juftice : a felon, 
^n the contrary, is brought before a court of juC- 
-tiee, and i^ried legally by his peers, whether he 
1$ guilty or not, and that as foon as poflible. The 
fuppofed debtor may lie in gaol two terms (per^ 
haps fix months) before the creditor need declare 
.a^inft him, and twelve months before he need 
charge him in execu^on. For a fuppofed debt of 
Jen pounds, a man may pine with famine and fick-, 
^fs his whole life in Newgate ; a felon, for houfe^ 
breaking and robbery, is fent for tranfportation 
fpf fey^n ycvs, and found in neccflaries ; a felon 

that 
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that has money may find fnendsi to piDCUi^ 
him a free pardon; but the debtor, who is 
poor, is condenned, unheard, to lie in gaol 
for his life $ yet die judges are cmmnanded 
to execute juftice in mercy ; and God fays, '' 2e 
*' Jhall do no wmgbifoufiie/s in judpMent.'* The 
14th chapter of Magna Charta fays, ^' No free.*. 
*' man fhall be amerced for a fhudl hvk;** ihffitad 
of which, men are fleeced and in^rifancd wthout 
any fauh. The common kw fays, *< The prifbns 
^ fhall be all cleared three times in the year 
«* at leafl.*' The prflbns for debtors are never 
clear. n 

I come now to confider the grand principle of 
holding a man to bdl. The conii|pn law or- 
dains, that a perfon charged on oath with having 
committed a crime fhall find bail, t^ be fecurity 
for him to appear to take his trial at the next 
feflions of gaol delivery : and certainly it is on the 
noble principle of juflicc andjtiercy ; for it would 
be a hard cafe was every man, charged on the bare 
oath of another before a magiftrate, to be fent to 
prifon for two or three months before he could 
t^k^ his trial : and fo cautipus is the law to guard 
^ ^ ^ the 
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ihc liberty df the rubjoft^ that it lays, ** eicefiht 
^ bail {hall not be takeQ;" and diat grand fc*. 
curity to liberty, fbe Habeas O^rfms Aff^ is a check 
on the malice of ppofecutors and the ignorance of 
magiftcates. If therefore the kw is fo tender of 
icheperfonai liberty of a fuppofed felon, how much 
more of a debtor, When it declares, •* the body of 
^ the dd>tor IhaH always be free, that he may 
•• maintain his Atmily.** The only principle of 
Saw whidi can in any Ihape cquntenance holdii^ 
a debtor to bail, is, on the |!>refumption that the 
debtor is going* to run away with his creditor** 
property : and the praddce of holding to bail was 
eftaUifhed for the benefit of the city of London; 
iKtt the law. required that the creditor fliould 
snake oath, that the debtor wai$ leaLwmg the king* 
ckmi, and had no property which he could attach ; 
then, pn his giving fecurities to prove this circum-. 
ftance and his debt, hf was permitted to attach 
the debtor's perfon J but if the debtor made it ap- 
pear in a court of l(w, that he was not going to' 
quit tbe kingdpm, and that it was a malicious ar« 
reft, the court would albw him heavy damages, 
fM)d he might indi<a his plaintijBr for perjury. . Thi« 

law, 
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law^ the foundadon of ^ Imprifoninent for Debt, 
was chiefly intended for a remedjr againft foreign 
merchants^ and was called a Statute Merchant. It 
was not fuppofed an EngUfhinan would ever leave 
the kingdom for debt; and it is my real opinion 
that the great number of fugitives now in foreign 
countries for fear of a prifon, would be glad to 
come home and ufc their beft endeavor&to pay 
their creditors ; the law therefore in this cafe, 
which ought to be a remedy fo^ a wrong, is the 
very caufp of ibe wrong. A learoed Judge of the 
prefent day fays, a month's imprifonnoent to a 
tradefman is a thoufand pounds detriment to him. 
So much does it hurt his credit : and the city of 
Jx>ndon, for whom in particular the law of larreft 
was made, have eftabliihed a very juft maxim, 
^* Send a rogue to prifon, and you are Jure to get no^ 
.^ thing by bimi/end an honeft man there, andyoupre^ 
^ vent him frm paying you** And certainly there 
is in the city a great number oi refpedtabl^ 
traders; but I am forry to fay that even.fome of 
them are capable of one a<£l of great injuftice, an4 
that is, before a meeting of . creditors takes place» 
pne principal creditor will oblige lUs debtor to 

give 



give hitn a bond aild judgment to pay him his fall 
debt, and then perfuade the reft of the creditonl 
to take five ihillings in the pound. 

I muft novir take notice of the connivlnce oi 
our courts of law, in encouraging the greedy and 
Ivsericious to arreft. The law which (ays the cre-r 
^or (hall make oath that his debtor is going tor 
quit the kingdom^ they fet afide^ and fubftitutcf 
another oath, whi^h only fays, the defendant owes 
iuch a film: and fuch prote&ion they give to 
litigious creditors, that if a man fwears to ever £a 
large a debt, ind can prove no more than one 
fhilling on trial, the defendant cannot indid for 
perjury : thus a man had a gentleman arrcfted for 
one hundred thou£md pounds ; and the defendant^ ^ 
not being abk tp bail k, fuffered twelve months 
unjprifbument before he eould bring his plaintiff 
to trial ; which whto he had done^ the plaintiff 
could only prov^ a debt of nineteisn ihiUiags i and 
the defendant had no remtdy at law for having 
Xiiffered twelve months iniprifonment, hiis expence 
of Inringing his plaintiff to trial, and the lofs<of 
a place he held under govermnent of three hun- 
dred pounds a year income. Th? la,w ofarieft 

fays^ 
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fty^, the pfiaintiff (bail give tMH> fecuritics to p«flk 
£etute; but the courts^ to encourage Iktgatioif^ 
fubftitute the fidlicitos names of John Doe andr 
Richard ROe^ The law fays> the plaindlF (hall 
iimnediately declare the exad circtunflances of d&e 
cafe ; but, to the difgrace of jufBce, he is allowed: 
two^temts, perhaps fix niandis, and>the declaracioit 
the greatell part ttiadeup of fi(^<m, is ten tioiei^ 
Icmger thaii it need be, and^ with ftsunps and fscsp 
coils from two to five guineas^ .which ought only 
to coil as many flxiUings* The courc^ to encou* 
tagB the ddmirto^end money iirlitigaddiXi allow 
of pleas foreign to the bufinefk before the couit; 
and writs of en3or>. where no error has been^ com^ 
mitced, to pndoi^ the aai&; yet the law fa^ 
^ every a^u$vd fnanjball IkPue^/peedy temeij.** And 
idle, very ground ot juftice in this •an4' ^U ocfattT 
countries is, that nou man (hall be condemned un-^ 
heard; yet in defiance to the law of God and 
man, in dire& opppfition to the 25Fth chapter df 
Magna Charta, suidthe juii principles of the com-* 
mon- law, judgment goes by default, when the 
iherifF'si jury, whotry this caufe, know very weB 
dttKthe defendant is incuflody, and oiniMt attend 

the 



tl» OOttit ; y^t they give ^ crud juc^ment a^inft 
htm) no \c& than that he ihall linger the re« 
mainder of his life in prifon^ and his &nuly fsA 
every ^ii^efs, in confequence of being dq}riyed 
ci his &ippofl». The kw fa5r»^ ** it gives. a remedy 
f* J»reW9y. wrtmg ;*' but heee the plaintiff lofijs hit 
dcibt by this tmjuft judgment s^inft his debtor^ 
and the debtor his Ubetty^ whilil the lawyers 
maJce ax:hai^ of more (than the debt amounts t^ 
TherlaJwr takes a ddight in*giving a remedy; this 
law ^ominits a wrong to both parties. The law 
fig?s, ^^ A&s rf parliaffteni that are againft reaftmi or 
^ mre intpqffibie to he pefformed^ fiall he judged void.*' 
The, law of aixeft iot debt is contrary to reaii^, 
Hnd^iswimpofliblc to be performed, becaufe irfays ^ 
it is for recovery of debt; inftead of wbiqh^ it lofes 
the defat,\and does a further injury tx> the auditor ; 
and.it is impoflible .to be porformed^ becaufe it 
oidainithat the debtor ihall give good bail, which 
ills not.in his power to 4io. The law faysj ** Aiis 
^' of parliament Jhall be conftrued in equity^** The 
*ads reipeding arred for debt aire conftrued m 
work iniquity. TI^ law fays, *' A£ls qfparliameni 
^' fiaU be Jo cmjiruejy that no innocent man may by A 

"Jiteral 
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•* literal tmftruSlion recede damage ;** but thefe ^HBS 
refpedting debt condemn an innoceint man with^' 
but hearing his defence. The law lays, it intend- 
eth the beft. This law adls the very worft. > 

I muft now fhake Tome remarks on the Cre-J 
ditors who in general arreft i for every one know^ 
there is another way to proceed, that of foing by 
c<^y of writ. There arc a number of wholefalc 
dealers, brewers, &c. who give credit to diftrefied 
perfons^ that cannot keep up their paymfents : the 
law of arreft obliges this diftrefied debtor, dirougH 
fear, to pay the avaricious creditor he is; moft 
afraid of, although it isr in prejudice to his odier 
creditors^ or himfelf : the confeqiience then is, that 
in procefsof dme, when by this creditor's fending 
him bad commodities, he is no longer able to 
keep up his payments^ this creditor, who has been 
his hurt^ arrefts him; then we find^ in cafe a 
tneeting of creditors is called, this one that holds 
the body in confiriement will not pat himfelf aci 
an equal footing with othei" creditors, and the 
debtor muft either fell all hisf other creditors* prou. 
perty, and pay this one his full, and perhaps ex^ 
tortionable demand, or go to iprifon; and in ca& 

acorns 
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a <:ominiflioh of bankruptcy ihould take place* 
then, aftei" all the clFecfts of the debtor are taken 
from him, the creditor whcf firft arreftcd him 
holds him in prifon for his life, becaufe he will 
not fign his certificate, although he has been his 
ruin; and the bankrupt laws allow of a ere-* 
ditor refufing to fign a certificate^ although he 
dannot give any reafon why he refiifes. But of 
the bankrupt laws I Ihall treat more hereafter. I 
wilh, in this place, to fatisfy the minds of all men, 
th^t the holding to bail for debt is in the firft 
principle impoffiblc to be done in many cafes; and 
nej(t, that it is repugnant to the principles of in-* 
tereft, juftice, and mercy. I am forry to fay, that, 
in t;his commercial country, did the law give 2L 
power to fell the body of the debtor to be a galley 
flave for the benefit of the creditor^ I do not think 
that a man pofleflcd of the nobldl fentimcnts of 
humanity could prevail on felf-mterefted people td 
alter the law 1 but I endeavour ta convince man- 
kind, that the creditor and debtor are both injured 
by the praftice of Imprifonment for Debt, and 
mean to fubfl:antiate it by refpedtable evidence 
before Parliament ; when I doubt not the confent 

C of 
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•f numkind wUl be given to abolifh (b gjsesit 21 
national evil. 

The bcft perfonal fccurity of a debtor to his 
creditor is when he is employed in the beft man- 
ner to his own advantage. Credit is given with a 
view of |^fit» and the better a creditor ufcs a 
debtor^ the more likelihood there is of his being 
able to pay: and if a debtor is infolvent, the leaft 
cxpcnce he is put to in giving up his efFeds the 
better for the creditors ; but now I will (hew, by 
arrefting and holding to bail^ the detriment it is 
to both creditor and debtor, in the following re- 
markable inftance. 

A retail grocer, who made Ihift to raife a fmail 
fumi went to a wholefale grocer, and paid in part 
for a parcel of gpoods, and procured one mdoth's 
credit for the remainder ; when the month cx^ 
pired, the debtor was not ready with his money, 
but totd the creditor he would pay him part, ai^id 
))egged of him t(i fend him fome more goods: thia 
the other promifed to do ; but when be had got all 
the money the debtor could raife, he refufed to 
give him any more credit, and arretted him for 
the remamder of the debt. The debtor being ac- 
quainted 
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t^iiainted with two other retail grocers, this trio 
inade it a point to bail one another on all occa- 
fions ; therefore the fheriff's officer got a guinea 
for a bail bond, and an attorney was employed to 
defend the adion. The phtintifFwas told he had 
got fecurity for his money ; but, meeting the de- 
fendant foon after, he aiked hirti when the rtidney 
l^ould be paid? who replied, that the two lawyers 
i^<mld talk that matter over in the court of 
Kmg*s-Benchi in tht meantime he could not bd 
uneafy, ni he had the fccurity of the two fherifFs, 
who were both gentlemen ' of property and cha- 
tacfter- This pafled for the prefent : when term 
came, the bail was juftified ; the wholefale grocer, 
who did not tmdcrftand law,' but went by the ad- 
tice of his attorney, was fuiprifed the money was 
Bot ordered by the court to be paid, and uftder- 
ftanding from his attorney that the defendant had 
put in a foreign plea^ the next time he met the 
retail grocer, he told him he had faid an un- 
truth ift court, for he knew he had received his 
tea and fugar. The defendant told him, that it 
wa^ the language of lawyers in court, but that now, 
as he had the fccurity of the four judges of the court 
C2 ef 
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of King's-Bcnch, who were allowed to be uprighc 

in giving judgment, he furcly could not be uneaf/ 

about his debt. The plaintiff, however, was not 

fatisfied, and went to his attorney to know when 

the money would be paid : the attorney told him, 

that he Ihould foon take the defendant's goods in 

execution for debt and cofts* However, after 

.fome time, the defendant's attorney put in a writ 

of error, which when the plaintiff heard of, the 

next time he met the defendant, he told him ho 

had employed a rogue of a lawyer, who h^ faid 

there was an error committed, when he knew 

there was none, and that it was a juft debt^ 

The defendant told him,, that it was only the 

' language of lawyers in courts of juflice ; l)ut as 

he believed there would be a little bill filed m 

Chancery, he fuppofed the proceedings in a court 

of equity were more eafy to be underflood. The 

wholefale grocer, who loved money, and did not 

underltand either law or equity, was terribly 

planned at the expences ; and, after confultation 

with his attorney and friends, he told the retail 

grocer he would forgive him the, debt if he would 

pay both lawyers. The defendant anfwered, it 

wa^ 



UNCONSTITUTiaKAL.* 37 

was gone too far now, and that it depended upon 
law, whether he fhould not have execution againft 
hini for not following up his caufe ; for it feems, 
the defendant's attorney had an opinion that the 
plaintiff was of too greedy a difpofition to fpend 
a hundred pounds in law, to recover a debt of 
twenty pounds ; and therefore was ii\ hopes of 
taking the plaintiff's goods in execution for cofl* 
of fuit; but, to the difappointmcnt of both lawyers, 
the two. grocers fettled in this manner: each paid 
his own lawyer forty pounds, and th^ plaintiff 
gave the defendant a releafe from the debt. 

This is the confequence of arrefting a man for 
debt who has two friends to bail him, and money 
to employ an attorney to defend the action. The 
affront of arrefl. flicks fb deep in the breafl of 
zn Englifhman, that he thinks himlelf juflifiabic 
in ufing. every means the law allows to defend his 
perfonal liberty, although at the ruin of his cre- 
ditor; and certainly if a creditor has two reme- 
dies at law, and takes that which is the leafl de- 
trimental to the debtor, he prevents,, in the firft 
inflanc^, that fpirit of revenge which is apt tp 
fife wjien he ufes the moll oppreflive ; and in the 
Q 3 fecon^ 
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fecond place^ he does not hinder his debtor from- 
being able to go about bufinefs : thus ive fee^ 
that when a debtor is ferved with a copy of writ, 
the creditor is in general paid without the ruin of 
the debtor. 

I muft now take notice of the kind of people 
that bail and juftify. Diftreffed tradefmcn in gc^ 
neral form a connection in keeping open their 
ihops^ by drawing bills upon one another, in being 
bail for each other, and having an attorney to de- 
fend all a&ions brought againft them ; gentle-r 
men in general hire their bail, and wheri they 
have plenty of money the baiJifF will take their 
word, till it comes to an execution, and will find 
bail and juftify for them* Now, it feems, the 
Jews pay more attention to the law of God than 
the Chriftians to the gofpel of Chrift. God fays, 
•* Jnd if ib&u Jell au^t unh thy neigbiour, w buyefi 
•* au^f of thy neighbour's band, ye Jhdl tiU opprefs 
" one another.** Chrift fays, ^ Lffve one anolber, as 
•* / have loved you.** If a Chriftian is anrefted, 
and would even make oath that he did not owe the 
plaintiff any thing, yet he could not &kl any 
loving Chriftians, to bail him ; but for a litd^ 

money 
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fn money he may find a Jew that will give him his 
^^ liberty. The Jew fees the CHriftiam opprefs one 
it, another^ contrary to the law of God, and pay no 
of attention to the command of their Saviour; and 
the courts of law ought to think themfelves under 
/g .great obligation to the Jews, for if bail could no 
g^ how be procured, all the prifons in England would 
jj. not be able to hold the great number of perfons 
2g arrefted for debt ; and to build new prifons, would 
._ fliock the feelings even of Chriftians, and open 
j^ their eyes to the enormity of the evil. Mr. 
y Howard (ays. It is a maxim, a prifon fc^t m 
debts ; he fays he is fure it mends no morals : but as 
mention has been made in the Houfe of Lords^ 
that this gentleman had thrown out the idea of 
folitary confinement; if fuch (hould be taken un- 
der confideration, I would propofe that a wall 
Ihould be built round the borough of Southwark, 
becaufe it might be then poffible to find a room for 
^\cry fingle debtor, and that this humane gentle- 
man ftiould have the care of them; when we 
might exped, from his extenfive knowledge on the 
fubjcd, that at leaft the prifoncrs would be pro- 
vided with decent apparel, food, and lodging. In 
C 4 the 
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the meantime, however, I cannot help remarking 
the condudl of our courts in admitting Jew bail, 
and yet affed: to defpife them. The following, 
^mong other circviraftances, is a conv^rfation that 
paffed in court. 

Qourtfel. My lord, I have nineteen affidavits 

againft this bail ; tjiey confift of 

debts owing by this man to fundry 

people, for lodging, clothes, mender 

ing, viduals, drink, &c. 

Judge. Mr. L ^ do you hear this ? 

Jew. My lord, I cannot help having deal-, 

ings with people who will impof^ 

upon me, and therefore I muft take 

time to do myfelf juftice ; I pre,- 

• fume your lordfhip does not likp 

impolition ? 
Counfel. My lord, he has already taken to.* 
lerable good time, for fome of theni 
have been owing two years. 
Judge, Well, but Mr. 1^ — , how do you 
make yourfelf out to be a man of 
two thoufand pounds property ? 
Jew. My lord, I have now in my hand good 
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bills and notes of hand to that a-> 
mount, and your lordfhip is weU 
come to inquire into it. 

Judge. Take the baiL 

This is the general mode of proceeding in jufti^ 
fying bail in court ; but when it is done in cham« 
.bers, the plaintifPs attorney has a fxandfomie fee to 
wink at fuch b^il a3 the defendant's attorney may 
be able to procure : biit what muft appear a very 
extraordinary cafe, when the bail fufFer themfelves 
to be- fixed for the debt, the plaintiff muft find 
;hem before he can touch the defendant* 

It becomes now neceflary to take notice of the 
writs ifltied by the three courts of Common Pleas, 
JCing*s-Bench, and Exchequer, for debt. 

' COURT OF COMMON PLEAS. 

ORIGINAL. ^ 

** George the Second, by the grace of God, of 
'' Great-rPritain, France, and Ireland, king, de- 
*' fender of the faith, andfo forth; to the flierifF 
** of Oxfordfhire, greeting. Command Charles 
^* Long, late of Burford, gentleman, that juftly 
f* and without delay he render to William Burton 

''two 
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^ two hundred pounds, ivhich he owes hini, and 
" unjuftly detains, as he faith. And unlefs he 
" fhall fo do, and if the faid William {hall make 
*• you fecure of profccuting his claim, then fum- 
«' moh by good fummoners the aforefaid Charles^ 
^* that he be before our juftices at Wcftminftcr, on 
^ the odbive of St. Hilary, to (hew wherefore hn 
^ hatK not done it : and have you there thea the 
^ fummoners and this writ. WitneiSj Sir John 
• Willcs,'knight, at Weftminfter, the twenty-third 
^ day of January, in the twcnty-^ghth year of 
«* our reign.'* 

SHSRIFP'S RETURN. 

" Pledges of 1 J. Doe, JSummoners of the within 
♦• profecution, J R. Roc,\ named Charles Long, 

" R. Morris, 
'* H. Johnfon.^' 



COURT OF KING'S BENCH. 

BILL OF MIDDLESEX. 

Middlf/ex,'] ^* The flicriff is commanded that 
to wii. J *' he tajcc Charles Long, late of 

«' Burford, 
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^ Burfcmi^ in the county of Oxford, if he may be 
•* found in his bailiwick, and him fafely keep, fo 
** that he may have his body before the king at 
« Weftminfter, on Wednefday next after fifteen 
f« days of .Eafter, to anfwer Wiliiajn Burton, gen«^ 
^ tiemaii, <^a plea of trcfpafs : [And al^b to a bill 
** of the faid William againft the aforefaid Charles^ 
^* (of two hundred pounds pf debt, according to 
^* the cuftom of the court of the faid lord the king» 
^ before the king himfelf to be exhibited :] and 
'' that he have there tb€n this precept. Witncfa, 
'^ Sir Dudley Ryder, knight, at Weftminfter^ the 
'* 1 8th day <>f April, in the ifighth year pf our 
» reign/* 

SHIRIFF'S RETURK, 

** By virtue of this writ to me dire<$ed, / bav^ 
^ takcM the iady <rf the within named Charles Long^ 
^ which I have ready at the day and place within 
^ c<Mitained, according as by this writ is com* 
^ mswvled me.'* 



COURT 
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COURT OF EXCHEQJJER- 

QUO MINUS. 

•* George the Second, by the gra(!e of God, of 
^ Great Britain, France, and Ireland, king, de- 
^ fender of the faith, and fo forth ; to the (heriff 
^ of Bcrklhire, greeting. We command you, that 
•• you omit not, by reafon of any liberty of your 
^ county, but that you enter the fame, and take 
* Charles Long, late of Burford in the county of 
^ Oxford, gentleman, wherefoever he (hall be 
^ found in your bailiwick, and him fafely keep, (b 
«* that you may have his body before the barons of 
^ our 'Exchequer at Weftminfter, on the morfow 
•* of the Holy Trijiitjr, to anfwer WiHiam Burton, 
'** our debtor, of a plea, that he render tp him 
** two hundred pounds which he owes him, and 
^ unjuftly detains; wbereiy he is the lefs able to 
** fatisfy us the debts which he owes us at our faid 
•* Exchequer ; as he faith he can reafonably (hew 
^ that the fame he ought to render; and have you 
" there this writ. Witnefs, Sir Thomas Parker^ 
^ knight, at Weftminfter, the fixth day of May, 
** in the twenty-eighth year of oqr reign." ' 
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sheriff's return. 

** By virtue of this writ to me direded, I have 
** taken the body of the within named Charles 
** Lbng, which I have ready before the barons 
'* within written, according as which it is com- 
** manded me/' 



PROCESS OF EXECUTION. 

WRIT OF flBRI FACIAS. 

^* George the Second, by the grace of God, of 
^ Great Britain, .France, and Ireland, king, de- 
*^ fender of the faith, and fo forth; to the ftieriff 
*^ of Oxfordftiire, greeting. We command you, 
'* that of the goods and chattels within your baili- 
*' wick of Charles Long, late of Burford, gentle- 
'* man, you caufe to be made two hundred pounds 
*^ debt, which William Burton, lately in our court 
*' before us at Weftminfter, hath recovered againft 
*^ him; and alfo fifty pounds, which were adjudged 
** in our court before us to the faid William, for 
*^ his damages which he hath fuftained, as well hy 
« pccafion of the detention of his faid debt, as fc* 
. '^'his 



^ 
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♦' his cofts and charges to which he hath been pit 
«* about his fuit in this fcehalf^ whereof the faid 
•• Charles Ldng is convi(5ted, as it appears tso us of 
^ r^ordt and hive that mdncy before un in thtee 
^ weeks from the day of the Holy Trinity, where- 
<* foever we ihall then be in England, to render td 
•' the faid William of his debt and damages afore- 
" faid: and have there then this writ. Witnefs* 
•• Sir Thomas Denifon, knight, at Weftminfter^ 
♦' the nineteenth day of June, ifi the twenty-ninth 
•* year of our reign/* 

sheriff's kETURN. 

** By virtue of this writ to me direded, 1 have 
*' caufed to h€ made of the goods and chattels of 
*' the within written Charles Long two hundred 
" and fifty pourids, which I have ready before the 
^ lord the king at Weftminller at the day within 
.** written, as it is within commanded nle.'* 



WRIT OB* CAPIAS AD SATISFACIENDUM. 

'* Geoigc the Second, by the grace of God, of 
«• Great Britain, France, and litland, king, de- 

'« fender 



** fender of the faith, and fo forth* to the flieritf 
" of Oxfordfhire, greeting. Wc command you, 
*' that you take Charles Long, late of Burford, 
^* gentleman, if he may be found in your baili- 
^ wick, and him fafely keep, fo that you may have 
** hiij body bcfcre us in three weeks from the Holy 
** Trinity, wherefoever we (hall then be in Eng- 
** land, to fatisfy Williafti Burton for two hun-» 
*' dred pounds debt, which the faid William Bur- 
*' toh hath recovered agaiiifl him in cHir court be-> 
" fore us, and allb fifty pounds, which were ad-» 
" JtKiged in our faid court before us to the faid 
** William Burton, for his damages which he hath 
** fuftaic^d^ as wdl by occafion of the detention of 
«* the faid debt, as for his cofts and chai]B;es t0 
*^ which he hath been put about his fuit in this 
«' behalf, whereof the faid Charles Long is con- 
** viiSted, as it appears to u$ of record : and have 
'* you there then this writ. Witnefs, Sir Th<mus 
^ Dcnifon, knight> at Weftminfter, the nineteenth 
" day of June, in the twenty-ninth year of our 
«* reign.*' 



sheriff's 
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sheriff's RETURV. 
'' By virtue of this writ to me direded, I hivfi 
«* taken the body of the within named Charles 
•* Long> wh)ch I have ready before the I<jrd the? 
" king at Weflminfter, at the day within written^ 
** as within is commanded me/' 



1 muft now requeft the ferious attention Of the 
reader to a few remarks^ and then relate what the 
proceedings ought to be^ according to law, for re- 
covery of debt. 

Sir Edward Coke, fitft chief juftice of the court 
of Common Pleas, and afterwards of the King's^ 
Bench, has clearly laid down how proceedings for* 
debt ought to go forwards, actording^to the prin- 
ciples of the conltitution ; iind Sir William Black* 
ftone is of the fame opinion. The court of Com- 
mon Pleas is the only general court in the king- 
dom for pleas of debt between fubjeft and fubjeft; 
all leffer courts, fuch as the Siheriff's Couit, Court 
Hundred, &c. have their appeal to that higheft 
court of law for recovery of debt. Magna Chajta 

fays, 
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fays, the cmrl ofOmmon Pleas Jball be held in a cer^ 
tdin place \ therefore it is fixed at Weftminfter, as 
the centre of the kingdom, that every perfon may 
know where to apply for juftice ; for before that 
titnc it ufed, like the court of King's Bench, to 
remove at the pleafure of the juftices of the courts 
or of the king : now, on the contrary, the court of 
King's Bench, in which it was prefumed the king 
was prefent in perfbn, was obliged to move after 
the king ; fo that all writs iiTuing out of the court 
of Kings's Bench run thus, hting the hody before the 
king himfeif wherever he fi>all then be; therefore, that 
no fuits fen: debt (hould be carried on in this 
bench of juftice, it is ordained by ftatute law, ^* no 
'* pleas /hall falltm) our court J"* And the reafon 
muft be obvious to every man, that it muft have 
been a great detriment to perfons fuing for debt 
to follow the king from county to county, before 
they could obtain juftice ; befides, * the court of 
King's Bench being a court eftabliihed to take 
cognizance only of crimes and trefpaflcs, it would 
have interfered with its jurifdiifHon to have in- 
truded upon it adions of d^bt. 

The court of Common Pleas being then the 
D general 
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general court in the kingdom to which all appeals^ 
for debt ought to be made, and having a jurif-- 
dvSdon over all county courts ; now let us ferioufly^ 
confider the juft and equitable fpirit of the original 
writ ifiiiing out of the court of Common Pleas^ 
which I have before given at large ; it fays to the 
IhcrifF, Cmnmand Charles Long, that "without delay be 
render to H^illiam ^urion two hundred pounds, which 
be owes him and nnjuftly detains, as be faith i then if 
be refufes, and the feud William gives gpodfecurity to 
projiccute his caufe, thenfummon by gpodfummoners the 
aforefaid Charles, that he may be before ourjuftices at 
Wejlminjier, to fbew why he hath not done it; and 
have you there then thefummoners and this writ.' 

Surely this juft, open^ and fair manner of pro- 
ceeding, can never be made better by our prefent 
law-makers ; here is reafon on the very face of the 
writ without fidion. William complains to the 
court, that Charles owes him two hundred pounds, 
and unjuftly detains it ; the court orders the ftierifF 
to command Charles, in the name of the king's 
juftices, to pay William the money, or elfe he 
will fummon him to fhew caufe why he does not 
do it. Charles refufes to pay ; on which the ihc- 

riff, 
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riff, believing William to be a man of good fame, 
puts in J. Doe and R. Roe for his fecurity to pro- 
fecute ; but the flieriff had a difcretionary power 
refped:ing the fecurity he was to talce to profecute, 
for he was to take good fecurity; but every rea- 
fbnableman will allow, that as the debtor was 
only to be fummoned into court, the flieriff might, 
without any hurt to juftice, put pledges the^fidi- 
tious names of J. Doe and R. Roe ; ^nd it was 
meant that both parties fliould be prefent in court ; 
bqt, in confideration that a man might not be able 
to fpeak in court, or that his concerns were more 
urgent elfewhere, he was allowed to appear by his 
friend or attorney. The. flieriff then having 
pledged J. Doe and R. 'Roe for the plaintiff 

' Williani, he proceeds to fend two fummoners to 
the defendant Charles, commanding him to ap-i 
pear before the king's juftices at Weftminfter, on 
a certain day, to anfwer to Williani on his com- 
^ plaint. If the defendant appeared, then his ap- 
pearance is recorded ; and he puts in fureties for 

. his future appearance and obedience the fame ima^ 

ginary perfons that were pledges for the plaintiff's 

D 2 pro- 
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profccution, J: Doe and R. Roe, and thcn-tfie' 
caufe proceeds th'trs : 

The defendant before he pleads is allowed one 
imparlance, to fee if he can end the matter ami- 
cably by talking with the plaintiff, which cuftom 
is fuppofed to have arifen from a principle of re- 
figion, in obedience to the precept of the gofpel, 
^ Agree with thine adverfary quUkly whi^Ji^ tbou art 
" in the way with him^* and has a reference to the 
Roman law of the twelve tables, which exprefsly 
direfted the plaintiff and defendant to make up the 
matter while they were going to the pr^tor. The de- 
fendant may alfo demand oyer of the bond or 
fpeciality upon which the adlion is brought, /. e. 
to have it read to him, the defendant in time pad 
being fuppofed not capable of reading it himfelf ; 
after which the whole is entered verbatim upon 
record, and the defendant may make objedtion to 
any part of it not ftated in the plaintiff's declara- 
tion. When thefe proceedings are over, the de- 
fendant muft put m his plea or excufe. 

Pleas are of two for^s, dilatory pleas and pleas 
to the adtion- Dilatory pleas are to the jufif- 
didlion of the court, alledging it ought not to hold 

plea- 
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fika of this injury, it arifing beyond lei, &c. or 
to the difability of the plaintif{; hy re^on where** 
of he is incapable to commence or continue 
his fuit> as that he is an aiien^ enemy, ouebtweA 
excommunicated, attainted of treaibn, or under 
prammire^ not in return natura (being only a fi&i- 
tious pcr&n), an in&nt, a femmd convert, or a 
monk prc^efled, or in ab^ement, according to the 
<:ircamftances of the cafe: but it feems v^ry juft^ 
^tfaat by ilatute 4 and 5 Atm. c. 16. ** No dilatory 
^ fiea is U be admit Ui without affidavit made of the 
*' truth tbererfJ* > 

A plea todie action, is to anfwer to the merits of 
the cafe I this is done by confeflir^ or denying the 
truth of the complaint: a plea of fet ofF^ oriwgv- 
ttmit aOionemy is where the plaintiff is indebted in 
fiart ; if the plaintiff fues for ttn pounds due oa 
a note of hand, die defendant may .fet off nine 
pounds due to himfelf, for merchandize fdd to the 
plaintiff; and in cafe he jdeads fuch (et^> he muft _ 
pay die balance into court. Statutes 2 Geoige II. 
€• 22. and 8 George IL c 24. enafts, « ^at 
^* wh€Tt there are mutual debts between the plaintiff , 
*'' and defendant^ one debt may be fetagainfl the other ^ 
D 3 '' and 
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'* and either pleaded in iar, or given in evidence upon 
/* the general ijjue at the trials which zvill operate in 
" payment, and extinguijbjo much of the plaintiff* s 
.** demand.'' Picas that totalljr deny the caufe of 
complaint^ are either the general iflue or a fpecial 
plea in bar. The general ifiiie> or general plea, i$ 
what denies at once the whole declaration> as nit 
debit y he owes nothing ; non eft faSium, it is not his 
deed ; or nm ajfumpjit, he made no fuch promife. 
Special pleas are various^ according to the circum^ 
stances of the. defendant's cale^ as in real adtions^ 
a general releafe, or a fine, or an accord^ arbitnu 
tion, or fbme other fad which precludes the 
plaintiff from his adion: alfo the defendant may" 
plead the ftatutes of limitations. 

Iffue, exitus^ being the end of all the pleadings, 
is founded either upon matter of law or matter of 
fa(^. An iflue upon matter of law is called a 
demurrer J, and it confeifes the fad to be true, as 
.flatted by the oppofite party ; but denies that by the 
law arifing upon thofe fads, any injury is dene to 
the plaintiff; the oppofife party avers there is, 
which is called a joinder in demurrer. The judges 
of fhe (jQurt determine this inattcr, . 
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^poB Ifliie of fiuft, is where the fadt only, and not the 

'^ if! law, is difputed ; and when he that denies the 

''iff'i faft declared by his antagonifl, tenders his iffue, 

of he fays, " and ibis be prays may be inquired of 

ciaJ| " hy the country i'' and his antagonifl: docs the 

I, ij Jike ; which done, the iflue is faid to be joined* 

d l?oth^ parties bs^ving agreed to reft the fate of the 

k cauie upon the truth of the fad In queftion : . then 

'it the court awards a writ of venire facias upon the 

D- xfiW or record, commanding the IherifF, that he 

^^ caufe to come here cm fuch a day twelve free and 

lawfiil men, liberos et legales bomineSy of the body 

J of the county, by whom the truth of the ms^tter 

may be better known, and who are neither of kin 

tp the aforefaid Charles nor the aforefaid William; 

to recognize the truijb of the iflue hjjpwcen the 

:&id parties* 

We will now fuppofe all pr^ioqs fteps to be re- 
gularly fettled, and the caufe to be called on in 
court; the reccwd is then handed lo the judge ta 
' perufe and obferve the pleadingSi and what ifTue 
the parties are to maintain and prove, while the 
jury ii; c^Il^ and fwom* To , this epd the Ihe- 
nf£ ri?turns hi^ compulfive procefi^ the writ of 
D 4 bidfeoi 
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Imiios €9tporay oc diftringas, with the pannel of ju- 
rors almexedj to the judge's officer in court. 

When a fufiicient nucnber of perfons impamielled 
appear, they are then feparatdy fwom well and 
truly to try the iflue between the parties, and a titie 
verdid to give according to the evidence. 

All wknelfes that have the ufe of their reafbn 
are to be received and examined, except foch as- 
are infianious^ or fiich as zxtintireftid m the event 
of the caufe ; all others are c&mpetem witnefles^ 
though the jury, Ifrom other circumftances, witt 
judge <^ the credibihty. 

Whtn die evidence is gone through on^ both 
fides, the judge, in prefence of the parties, the 
Cousifel, and all others, fums up the whole to the 
jury, omitting all fuperfluous circunUlances, ob-- 
ferving wherein the main queftion and principal 
iffiie Hes, ftating what evidence has been given to 
fiipport it, with &ch remarks as he thinks necef. 
liuy fiar their diredion, and giving thenv hi$' 
Qpimoii in maiteis of law anfing fuMo that eti^ 
dace. 

The jury, a&er the preois aie fiim»i€d up^ w^ 
VsSs^ the cafe i& very clear, widi^w from tbe^hsr 

to 
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to confider ef their verdid ; and, in order toavoid 
intemperance and caufelefs delay;, are to be kept 
without meal, drink, fire, or candle, unlefs by per- 
mtfikm cf the judge, till they are all unaninK>u% 
agreed. 

When they are all unanimoufly agreed, the jury 
return back to the bar, and by their foreman dc^ 
liver their public veidiA; which we will fuppofe^ 
in the prefenc inftance, they have found the ifliie 
tot the plaintiff in tivo hundred pounds debt, and 
fifty pounds damages : the judgment is then en- 
tered on the roll, and execution immediately fol<» 
lows, by the court awarding the writ of fieri facias^ 
commanding the Iheriff to fell fo much of the de- 
fendant's property as will pay the plaintiff his debt 
and damages* The fheriflPs retxim is, thisit he has 
abeyed the writ, and he has the money ready to 
deliver to the plaintiff. 

. Thus begins and ends the juft, equitable, and 
legal way of proceeding for recovery of dcbt^ 
cftabliihed by the confiitution of England, and is 
CommCAtod an by Sir Edward Coke, and other 
great law«writers> as the moft beneficial law that 

human 
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human judgment could dcvife for both creditor 
and debtor; and, in order that juftice might be 
brought home to every man's door, befides the 
county courts, the court hundred was fuppofed 
fufficient to give remedy for wrong in all cafes of 
debt ; but; if either party was not fatisfied, he had 
then his option of moving his caufc to the county 
fourt, or court of Common Pleas ; or the plauQtiff 
might begin in which court he thought would be 
moft likely to do him juftice ; and if we give the 
proceedings a ferious confideration, they myft ap^ 
pear to every reafonable mind calculated to anfwer 
ihe end for which they were defigned. To the 
lawyers, who hdve done more harm to this coun<» 
try than the plague, the peftilence^ or the fword 
of tyrants, we owe alone the breach of this excels 
lent inftitution of law and juftice ; but before I 
proceed to make more remarks, it is neceflary for 
me to lay down the law as at prefent is moftly 
pradifed by our courts, whenconclufions can beft 
be drawn. 

The court of Common Pleas concurs with the 
courts of King'sr^Bench and Exchequer in ufing 
fiftion and forgery, left they l^ould not h^vc th^ir 

ihv« 
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ftare of bufinefa. In order to give the reader a 
clear infight to jhe matter, Ihave given, as foUowSi 
the proceeding on an at5Hon originating in the 
court <yf Common Pleas, removed by writ of error 
to the King'i-Bench; 

The origin^ writ ^rdcrs the (hcrifFto command 
Charles Long to'iJax^^A^iam Burton two hundred 
pounds which he owes him^and unjuftly detains, 
A9 he Jaith; or elie fummon him to appear on fuch 
^ day before the king's juftices at Weftminfter, 
IP fh^w why he hitth not done it. 

SherifPs Return, (forged) 
** Pledges of 1 J. Doe, rSummpncrspf the within 
^' jprofecution, J R,Roe, \ named Charles Long. 

^*R. Morris, 
'* H. Johnfon/* 

Then follows fVrit of Pone. 
'* George the Second, by the grace of God, of 
** Great Britain, France, and Ireland, king, de- 
« fender of the faith, and fo forth; to the Ihe*. 
/* riff of Oxfordfhire, greeting. Put by gage and 
/' faft pledge's, Charles Long, late of Burford, 

" gentleman,' 
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^ gentleman, that he be before our juftkrcs at 
•• Weftminfter, on the odavc of the Purification 
^ of the Blefied Mary, toanfwer to William Bur^ 
•* ton of a plea, that he render to him two hun- 
*• dred pounds, which he owes him, and unjuftly 
*« detains, as he faith ; and to* fliew whavfore he 
•' was not before our juftices at Welhninftcr on 
'' the odlave of St. Hilary, as he was fummoned; 
^ smd have then there the names of the pledges^ 
*' and this writ^ Witnefs, Sir John Willes, knight^ 
*' at Weftminfter, the twenty-third day of Ja* 
•* nuary, in the twenty-eighth year of our reign." 

Sheriff's Return, (forged.) 
•• The within named Charlesl Edwan) Lci^^ 
" Loi^ is attached by Pledges, j Robert Tanner/' 

Then follows, Diftringas. 
" George the Second, by the grace of God, of 
** Great Britain, France, and Ireland, king, de- 
** fender of the faith, and fo forth; to the iherilE 
^ of Oxfordfhire, greetii^, Wc command .^ou^ 
^ that you diftrain Charles Long^ late of Burford^ 
^ gentleman, by all his lands and chattel^ withm 

*' youjr 
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** ydui* bailiwick, fo that neither he, nor any one . 
** through hini, may lay hands on the fame, until 
** you (hall receive from us another * command 
•* thereupon, and that you anfwer to us of the 
^* ifliies of the fame ; and that you have his body 
'' before our juftices at Weftminfter, from the day 
•* of Eafter in fifteen days, to anfwer to, William 
'5 Burton, of a plea, to render to, him two hundred 
** pounds, which he owes him and unjuftly de- 
^ tains, as he faith ; and to hear his judgment of 
^* hi5 many defaults. Witnefs^ Sir John Willes, 
*• knight, at Weftminfter, the twelfUi day of Fc- 
•* bruary, in the twenty-eighth year of our reign." 

Sheriff's Return, Nihil, (forged.) 
*' The within named Charles Long hath no- 
*' thing in rriy bailiwick whereby he may be 
^ diftrained/' 

Then follows. Capias ad refpondendutn. 

** George the fecond, by the grace x)f God, of 

*• Great Britain, France, and Ircla^id, king, de- 

^ fender of the faith, and fo forth ; to the IherifF 

•* of Oxfordftiire, greeting. We command you, 

'' that 
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** that you take Charles Long» Utc of Eurford^ 
** gentlcmstn, if he may b^ found in your baiU-^ 
" wick, -and him fafely keep^ {6 that you may 
•* have his body before our juftices at Weftmin- 
«• fter, from the day of Eafter in five tveeks, ta 
" anfwer to William Burton, gentleman, of a plea, 
" that he render to him two hundred pounda. 
«* which he owes him and unjuftly detains, as he 
*' faith ; and whereupon you have returned to our 
Z* juftices at Weftminfter, that the faid Charles 
** hath nothing in your bailiwick whereby, he may 
•' be ' diftrained : and have you there then this" 
" writ. WitneXs, Sir , John Willes, knight, at 
*' Weftminfter, the fixteenth day of April, in the 
" twenty-eighth year of our reign.** , , 

Sheriff's Return, Non efi inventus, (forged.) 
" The within named^ Charles Long is not found 
" in my bailiwick.'* 

Then follows, Teftatum capias. \ 
" George the fecond, by the grace of God, of 
" Great Britain, France, and Ireland, king, de-* 
^ fender of the feith, and fo forth; to the flicriff 

** of 
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*' of Berkftiire, greeting. We command you, that 
*' you take Charles Long, late of Burford, gentlc- 
*« man^ if he may be found in your bailiwick, and 
;•* him fafely keep, fo that you may have his body 
•* before our juftices at Weftminfter, on the mor- 
♦*, row of the Holy Trinity, to anfwer to William 
** Burton, gentleman, of a plea, that he render to 
** him two hundred pounds, which he owes him 
♦* and unjuftly detains> as he faith; and where- 
"•upon our (heriff of Oxfordfhire hath made a re- 
** turn to our juftices at Weftminfter, at a certain 
*' day now paft, that the aforefaid Charles is not 
" found in his bailiwick ; and thereupon it is tefti- 
** fied in our faid court, that the aforefaid Charles 
** lurks, wanders, 2ind runs about in your county: 
" and have you there then this writ. Witnefs, 
*« Sir John Willes, knight, at Weftminfter, the fe- 
" venth day of May, in the twenty-eighth year of 
" our reign/* 

Sheriff's Return, Cepi Corpus. 
*' By virtue of this writ to me direded, I have 
** taken the body of the within^ named Charles 
*' Long, which I have ready at the day and place 

'* within 
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" within conuincd, according as by thk writ it is 
•' commanded me." 



Special bail en the Arreft rf the Defendant, 
purfuant to the Tejiatum capias. 

Bail Bond to the Sheriff. 
** Know all men by thefe prefcrtts, that we 
*' Charles Long, of Burford, in the county of Ox- 
'' ford, gentleman, Peter Hammond^ of Bix, in 
" the faid county, yeoman, and Edward Tomlin- 
" fon, of Woodftock, in the faid county, inn- 
" holder, are held and firmly bound to Chrifto- 
** pher Jones, efquire, Ihcriff of the county of 
•* Berks, in four hundred pounds, of lawful money 
" of Great Britain, to be paid to the faid iheriff; 
** or his certain attorney, executors, adminiftra- 
" tors, or afligns; for which payment well and 
** truly to be made, we' bind ourfelves, and each 
•* of us by himfelf, for the whole and in grofs, our 
•* and every of our heirs, executors, and admini- 
'* ftrators, firmly by thefe prefents, fealed with 
** our feals. Dated the fifteenth day of May, in 

«« the 
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^ ttie twenty^igktii year of* the Wigii of our fou 
*• yereign lord George the Second, by the gtacc of 
** God, king of Great j^ritsiin, France^ and Ire- 
** land, defender of the faith, anid fo forth; and in 
*^ the year of our Lord one thoufand feviri hun^ 
•* dred arid fifty-fivei 

** The condition of thist obligation is fiich, thili 
** if the above boutiden Charles Long do appear 
** before the juftices of our fovereigh lord th<2 
** king, at Weftminfterj oh thci morrow of the 
** Holy Trinity, to anfwer William Burtoti, gen- 
** demaii, of a plea of debt df two hundred 
^* pounds, then this obligation fhall be void and 
^ of none effedt, or clfe Ihall be and remaiii in 
*^ full force and virtue, 

*' Charles Long, (LS.) 
** Peter Hammond, (L^S.) 
♦• Edward Tomlinfon, (L.S^ 

^ Sealed and deiivercd, being 
"< firfl dulyfbu[nped,in the 
^ pnefence of 

« Henry Shd V^ 

? Jimothy Griffithi*^ 
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Recognizance of Sail, heftnre the Ommiffioners^ 

** You Charles Long, do acknowledge to owe 
* unto the plaintiff four hundred pounds ; and 
•* you Peter Hammond, and Edward TOTnlinfbn, 
•• do feverally acknowledge to owe unto the lame 
** peribn, the fum'of two hundred pounds a piece,, 
*' to be levied upon your feveral goods and cliat-r 
'•. tels, lands and tenements, upon condition that, 
*' if the defendant be condemned in this a<9ion, 
** he fhall paythe condemnation, or render him- 
•* felf a priforter in the Fleet for the fame; and if 
•* he fail fo to do, you P^ter Hammond and Ed-* 
^ waidTomlinfon do undertake to do it for him**** 

Trinitjr Term, an Gtcr. 2. 

Berks, \ -^ On a Teftatum capiac* 



Bail Piece. ^'^,'\ 



/o w/V. j ** againft Charles^ Long,^ 
« late of Burford, in the county of Oxford^ gen- 
.*• ticman, returnable on the morrow of the Holy 
*» Trinity, at the fuit of William Burton, of a ple« 
•• of debt of two hundred pounds^ 
^ The bail arc Peter Hammondj of Bixjt in the 

?< county 
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** county of Oxford, and Edward Tomlinfon, of 
** Woodftock, in the faid county, yeoman* 



« Richard Price,"] 

** attorney for the > 
J ' 



The party himfeif in 400 L 

^ - ^ , , Each of the bail in 200 L 

** defendant. J 

^' Taken and acknowledged the twenty-eighth 

'<^ day of May, in the year of our Lord one thou- 

^^ fand feven hundred and fiftyrfive, de bene e/fe', 

^ bcfoieril 

'^ Robert Grove, 

*^ OAc of the commiffionet^*'. 



^Hbe Record as removed hy Writ of Error. 

** The lord the king hath given in charge to hiJ 

*f* trufly and well beloved jSir John Willes, knight^ 

** his writ clofed in the(^ words : [fVrit oferrorJ] 

** George the Second, by the grace of God, of 

** Great Britain, France, and Ireland, king, de- 

* ^ fender of the feith, and fo forth; to our trufty 

^* and well beloved Sir John Willes, knight, 

«* greeting. Becaufe in the record and procefs, 

^ and alfd in the giving of judgment, of the plaint 

fv which was in our court, before you and yout 

£ ? V feUows, 
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** fellows^ our juftices of the bench, by our wrijB 
" betweenWilliam Burton, gentleman, and Charles 
« Long, late of Burford, in the county of Oxford, 
** gentleman, of a certain debt of two hundred 
^ pounds, which the faid William demands of the 
** faid Charles, manifeft error hath intervened, to 
^ the great damage of him the faid .William, 
** as we from his complaint are informed; we 
^ being willing that the error, if any there be^ 
^ fliouid be corredled in due manner ; and that 
'^ foil and fpeedy juftice fhould be done to 
« the parties aforefaid in this behalf, do command 
«* you, that if judgment thereof be given, then 
*' under your feal, you do diftinftly and openly 
•• fend the record and procefs of the plaint aforc- 
** faid, with all things concerning them and this 
** writ, fo that we may haVe them from the cky of 
•* Eafter, in fifteen days, wherefoever we Ihall then 
*• be in England; that the record and pnx:efs 
•* aforefaid being infpeded, we may caufe to be 
" done thereupon, for correding that emr, what 
*^ of right and according to the law and cuftom 
»* of our realm of England ought to be done; 
«! Witnefs ourfelf, at Weftminftcr, the twdfth day 

«of 
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^ of February^ in the twenty-ninth year of oar 
'^ reign." 

Chief Juftici^s Return. 
The record and prbcefs, whereof in the faicj 
writ mention is made^ follow i^i thefc words, 
to wit: 

•* Pleas at Weftminfter, before Sir John 
" *' Willes, knight, and his 

'* brethren juftices of the ^be Records 
*' lord the king at Weftmin- 
** fter, of the term of thp Holy Trinity, in 
•• the twenty-eighth year of the reign of 
^ the lord George the Second, by the grace 
*• of God, of Great Britain, France, and 
** Ireland, king, defender of the faith, &c* 
** Charles Long, late 

Burford, in the ^"^^ 
^ county of Oxford, gentleman, was fiimmoned 
*' to aniwer William Burton, of Yamton, in the 
•^ laid county, gentleman, of a plea, that he ren-^ 
« deruntohimtwahundredpounds, Beclaraiim, 

•< which he owes him, andunjuftly <^ ctmnfr kt^ 

'iondu 
^ detains, as he faith, and wher^-^ 

E 3 *• upop 



OxoHy 1 ** < 
towiL y^ of 
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«* upon the faid William, by Thomas Goug^, his 
** attorney, complains, that whereas on the firft 
^ day of December, in the year of our lord one 
*' thoufand feven hundred and fifty four, at Ban- 
^' bury, in this county, the faid Charles, by his 
*^ writing obligatory, did acknowledge himfelf to 
^ be bound to the faid William in the faid fum 
** of two hundred pounds of lawful money, of 
** Great Britain, to be paid to the faid William^ 
** whenever after the laid Charles fhquld be 
^* thereto required ; neverthelefs the faid Charles 
♦* (although often required) hath not paid to the 
^' faid William the faid fum of two hundred 
^* pounds, nor any part thereof; but hitherto alto-. 
'* gather hath refufed, and doth ftill reftife, tq 
*' render the fame; wherefore he faith that he is 
^' injured, and hath damage to the value of ten 
^ pounds; and thereupon he brin^ 

cufif'^^ '^ "" ^"^^ t^*^^ Sood proof] Atd he 
** brings into court the writing ob- 
^ Hgatory aforefaid, in form aforefaid ; the date 
** whereof is the day and year before-meixtioned: 
** and the aforefaid Charles, by Richard Price Im 

' ^ attorney^' 
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s ^ attorney, comes, and defends the 

i ** force and injury, [when and where fJ^^^^^ 

^ •* it fliall behove him] and craves oyer of the faid 

<* writing obligatory, and it is read unto him [in 

s *« the form aforefaid] ; he likewife craves oyer of 

3 « the condition of the iaid writing^ q^^^ ^^^^^^ 

^ , ** and it is read unto him in thefe of the bofid 

^ •* words : ^* The condition of this ^j^ ^^^^ ^ J^ 

** obligation is fuch, that if the firm an a^ 

. ^ above bounden Charles Long, his ^ 

^* heirs, executors, and adminiftrators, and every 

•* ci them (hall, and do from time to time, and at 

•^ all times hiercafter, well and truly Hand to, obey, 

** obfcrve, fulfil, and keep the award, arbitrament, 

** <»rder, rule, judgment, final end, and deter-^ 

** mination of David Stiles, of Woodftock, in the 

^ laid county, clerk, and Henry Bacon, of Wood- 

^ flock aforeiaid, gentleman, (arlHtrators indilTe**! 

^' rcntly nominated, and chofen by and between the 

* faid Charles Long and the above-named William 

*' Burton, to arbitrate, award, order, rule, judgej^ 

^ and determine, of all and all manner of adtions^. 

^ caufe or caufes of adions, fuits, plaints, debt^t 

** duties, reckonings, accounts, controverfies, tref* 
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•* pafles^ j^nd demands whatfoever, had, moved, or 
^* depending, by and between the find parties^ 
«* fof any matter^ caufe, or thing, from the be-* 
^ ginning of the world, until the day of the 
^' date hereof); which the fsdd arbitrators Ihall 
^ make and publifh, of or in the premifes, in 
♦* writing, under their hands and feals, or other- 
•* wife by word of mouth, in the prefence of 
*f two credible witneffes, on pr before the firft day 
*« of January next enfuing the date hereof; then 
*f this obligation to be void and of none cfft£t, 
^ or elfe tx> be and remain in full force and 
^'virtue/' ^^ Which being read and heard, ;he 

Imparhnce. '' ^^^ ^^^^ P'^y^ *«^^^ ^^ ^«^- 

^^ pari therein h?re, until th? odlave 

(Continuance. ^ of theHolyTrinity, and it isgrant- 

^* cd unto him. The fame day is given to the feid 

^* William Burton, here, &c. ; at which day, to 

«* wit, on the odlave of the Holy Trinity, here 

f^ come, as well the faid William Burton, as the 

^* faid Ghaplqs Long, by their attomics afbrefaid 5 

" and hereupon the faid William prays that the 

^ faid Charles may anfwer to his writ and count 

pi ** afqrelaid : and the faid Charles; 

w defends the force aiid injury, when 
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'f &c. and faith, that the faid William ought not 
*« to have or maintain his faid adion againft him, 
« becaufe he faith that the faid David Stiles and 
*^ Henry Bacon, the arbitrators before named in 
« the faid condition, did not make 
" any fuch award, arbitrament, or- ^^^j 
^ der, rule, judgment, final end, or 
*^ determination of, or arbitrament of or in the 
•* premifes above fpeci&ed in the faid condition; 
«* and this he is ready to verify. Wherefore he 
^ prays judgment, whether the faid William ought 
^* to have or maintain his faid adlion thereof againft 
•* him ; and that he may go thereof without a 
^* day. And the aforefaid William faith, that for 
^* any thing above alledged by the Replication 
^ faid Charles in pleading, he ought fetiing forth 
«^ not to be precluded from having *^ ^"^^^^^ 
^* his faid adion thereof againft him : becaufe he 
^ faith, that after the making of the faid writing 
^ obligatory, and before the faid firft day of Ja- 
^ nuary, to wit, on the twenty^fixth day of De,. 
^ cembcr, in the year aforefaid, at Banbury afore- 
<* faid, in the prefence of two credible witnefies, 
^ namely, John Dew, of Charlhury, in the county 

*« aforefaid^ 
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•* aforefaid, and Richard Morris, of Wytham^ iii 
*' the county of Berks, the faid aii>itrators undcr- 
^ took the charge of the award, arbitrament, or- 
•« dcx, rule, judgment, final end, and determination 
** aforefaid, of and in the premifes Ipccified in the 
^ condition afore£dd; and then and there publifh— 
^ ed their award, by word of mouth, in manner 
^ and form following, that is to fay: The fiiid ar- 
^ bitrators did award, order, and adjudge;, that he 
^ the faid Charles^Long fliouid fordiwith pay to 
** the faid William BunxMj the fijm of feventy-five 
** pounds, and that thereupon all differenoes be-. 
« tween them, at the time of the making the faid 
'< writing obligatory, (hould finally ceaie and de-^ 
^ termine. And the faid William further fidth, 
^ that although he afterwards, to wit, on the fixth 
" day of January, in the year of our lord one 
'^ thoufand feyen hundred and fifty-five, at Ban- 
** bury aforefaid, requefted the faid Charles to pay 
•^to him the faid William die faid feventy-fivc 
froteJland9. " pounds, yet (by protefktion that 
*\ the faid Charles hath not Itood 
^•to, obeyed, obferved, fulfilled, or kept any 
•*• part of the iaid award, which by him the &id 

♦« Chajks 
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^ Charles ought to hav4 been ftood to, obeyed, 
^' obfcrved, fulfilled, and kept): for further plea 
** therein he faith. That the faid Charles the faid 
^ feventy-five pounds to the faid William hath not 
^ hitherto paid ; and this he is ready to verify, 
^ Wherefore he prays judgment, and his debt 
^ aforefaid, 'together with his damages occafioneci 
* ^ by the detention of the faid debt to be adjudged 
^ unto him, &c. and the aforefaid j)^^^^^^^^ 
^ Charles faith, that the plea afore- 
^ laid, byhirt the feid William, in manner and 
^ form a&refaid above in bis replication pleaded, 
^ and the matter in the fame contained, are in no 
^ wife fufficient in law for the faid William to 
•* have or maintain his a£t:ion aforefaid there^ 
^ Upon, ugainft h!m the faid Charles ; to which 
'^ the faid Charles hath no neceflity, nci-» 
^ ther is he obliged by the law of the land, in 
"^ any manner to anfwer ; and this he is ready 
^ to verify. Wherefore for want of a fufficient 
** replication in this behalf, the faid Charles^ aa 
^* aforefaid, prays judgment ; and that the afore-^ 
^ faid Wilji^m may b^ precluded from having 

^' "his 
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•• his acSioa aforefaid thereupon againft him, 

" &c. And the faid Charles ac- 
munerf"^^ *' cording to the fonn of the ftatutc, 

" in that cafe made and provided^ 
** (hews to the court liere the caufes of demurrer 
^ following; to wit : That it doth not appear by the 
^ replication aforefaid^ that the faid arbitrators 
•* liiade the fame award in the prefence of two 
** credible witnefles, on or before the faid firfl: day 
•• of January, as they ought to have done, ac- 
^ cording to the form and efFed of the condition 
« aforefaid; and that the replication aforefaid is 
^* uncertain, infufficient, and wants form. And 

*' the aforefaid William faith, that 
^^7'^"^- ;' the plea aforeCiid by him the faid 

'* Williamj^ in manner and form 
•• aforefaid above in his replication pleaded, and 
*' the matter in the fswne contained, ^re good and 
'^ fufficient iA law for the faid Williakn to have 
^* and maintain the faid adlion of him the faid 
^' William thereupon againft the f^d Charles^ 
f* which faid plea, and the matter therein con- 
^* ??incd^ the faid William i& ready to verify 

« 404 



9 
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* and prove as the court fhall award : and bccatift 
^ the aforefaid Charles hath not anfwered to that 
•* plea, nor hath he hitherto in any manner deni- 
•' ed the fame, the faid William as before prays 
*' judgment, and his debt aforefaid, together with 
*'.his damages occafioned by the detention of that 
^' debt,to be adjudged unto him, &c. 
« And becaufe the juftices here will ^'^^^^^^^^^ 
** advife themfelves of and upon the premifes,bc^ 
" fore they give judgment thereupon,' a day is 
** thereupon given to the parties afordfaid here, 
*' until the morrow of All Souls, to hear their 
''♦judgment thereupon, for that the faidjufticei 
•* are not yet advifed thereof At which day here 
" come as well the faid Charles, as the faid Wil- 
" liam, by their faid attornies/ and becaufe the 
'* faid juftices here will furtjier advife them- 
" felves of and upon the premifes, before they 
•* give judgment thereupon, a day is further^ 
'^ given CO the parties aforefaid here, until the 
** o6tave of St. Hilary, to hear their judgment 
^ thereupon^ for that the faid juftices here are 
*' not yet advifed thereof. At which^ day here come 

^ as 



*^S iMPRISdHMisKT FOll DEBT 

^ as well the (aid William Burton, as ^t Ciid 

«* Charles Long, by.their faid at- 
2JJ^'^'^'*' -tornies. Wherefore the ^cord 

** ^nd matters aforefaid having beent 
^ feen, and by the juftices here fully underftood^ 
** and all and fingular the premifes being exa- 
" mined, and itiaturc deliberation being had there-* 
^' upon ; for that it feems to the faid juftices here, 
^* that the fiiid plea of the faid William Bui tdi 

'* before in his repliczttion pleaded^ 
^eplkdtim ,e and the matter therein contained, 

" are not fufficient in hVr, to have 
^ and maintain the adlion of the aforefaid Wil- 
•* liamagainft the aforefaid Charles; therefore it 

** is confidered, that the aforefaid 

fir fb^7efen^ '' William take nothing by his writ 
dant^^ierens «* aforefaid, but that he and his 

frbr''£e^^ " P^^^g^^ ^^ profecuting, to wit/ 
«• John Doe, and Richard Roe, be 

^* in mercy for his falfe complaint ; artd that the 
** aforefaid Charles go thereof with- 

Amercement a out a day, &c. And it is farther 
cop, . ^ 

«* confidered, that the aforefaid 

« Charles 



^ Charles do recover againft the aforefaid WiU 
^ liam eleven pounds and feven {hillings, for hi« 
'* cofts and chafges by him about his defence in. 
•* this behalf fuftained, adjudged by the court 
*' here to the faid Charles^ with his confent, ac- 
^* cording to the form of the ftatote in thsrt cafe 
" made and provided; and that the 
_^ aforefaid Charles may have exe- ^^^«^^^^* 
•* cution thereof, &c. 

** Afterwards, to wife, on Wednelday next, aftor 
•* fifteen days of Eafter in this fame- 
•' term, before the lord the king S^^^^'^'' 
** at Weftminfter, comes the afore- 
^' faid William Burton^ by Peter Manwaring hii 
'* attorney, and faith, that in the record and prow 
*' cefs aforefaid it is manifeftly erred in this ; ta 
^' Svit, that the judgment aforefaid was given in 
** form aforefeid for the faid Charles Long^ 
^ againft the aforefaid William Burton, when by 
^ the law of the land judgment fhould have 
** been given for the faid William Burton againft 
^ the faid Charles Long ; and this he is ready to 
f* verify. And the f^id William pray« the writ 

^ •f 
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** of the faid lord the king, to warn »^ . ^^^^ y. 
** the faid Charles Lbhg to be be- facias ^ to bear 
•• fore the faid lord the king, to ^^^^^' 
•* hear the record and procefs aforefaid; and it is 
*• granted unto him, by which the IheriiF aforefaid 
*' is commanded that [by good and lawful men 
" of his bailiwick], he caufe the aforefaid Charles 
^ Long td know, that he be before the lord the 
** king, from the day of Eafter in five weeksf, 
•* [wherefoevcr he fliall then be in England] td 
** hear the record and procefs aforefaid, [if it Ihall 
^* have happened that in the fame any error Ihall 
** have intervened]; and further [to do and re- 
*• ceive what the court of the lord the king ihall 
«* confider in this behalf] : the fame day is 
** given to the aforefaid William Burton; at 
•• which day, before the lord the king at Wefl«* 
*< minder comes the aforefaiid William Burton, 

Sheriff's re^ " ^^ ^^^ attorney aforefaid: and 
turn, Jcire «« the fheriiF returns, that by vir* 
/^^^- *« l-ue of the writ aforefaid, to him 

« diredcd, he had caufed the faid Charles Long^ 
^ to know» that he be before the lord the kin^ 
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** at the time aforefaid, in the faid writ -contained, 
^^ by John Den and Richard Fen, good, &c. as by 
** the fame writ was commanded him : which faid 
*' Charles Long, according td the warning given 
** him in this behalf, hfere cometh by Thomas 
" Webbi his attorney^ Whereupon the faid Wil- 
*' liam faith, that in the record 
** and procefs aforefaidj and alfo in -j afr/^/f 
*• the giving of judgment aforefaidi 
*' it is manifeftly erred, alledging the ftrrbr afore^ 
•' faid by him in the form aforefaid alledged, and 
^* pray5 that the judgment aforefaid for the error 
** J!^forefaid> and others in the record and procefs. 
^y aforefaid beings may be reverfed, annulled, and 
^* entirfely for nothing efteemedj and that the faid 
^* Charles may rejoin to the errors aforelaid, and 
** that the court of the faid lord the king here 
'* may proceed to the examihation, as well of the 
*' record and procefs aforefaid, as of the matter 
** aforefaid above for error aiHgned. And the laid 
** Charks faith, that neither in the - 
" record and procefs aforefaid, nor J^ejokdefi in 

m the givmg of the judgment fatutn. 
** aforefaid in any thing is there 

F '^ 'erred: 
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* erred: and he prays in like manner, that th^ 
*^ court of the faid lord the king "here may pro- 
*' ceed to the examination, as well of the record 
" and procefs aforefaid, as of the matters aforefaid 

" above for errors affigncd. And 
Continuance. ** becaufe the court of the lord the 

" king here is not yet advifed 
** what judgment to give of and upon the pre- 
" mifes, a day is therefore given to the parties 
" aforefaid, until the morrow of the Holy Trinity, 
" before the lord the king wherefoever he Ihall 
^' then be in England, to hear their judgment of 
•' and upon thepremifes; foir that the court of the 
'* lord the king here is not yet advifed thereof, 

*• At which day, before the lord the 

^cmT"'^^^^ '' ^^^^ ^^ Weftminfter, came the 
" parties aforefaid, by their attor- 
•* nics aforefaid ; whereupon as well the record 
" and procefs aforefaid, and the judgment there- 
*' upon given, as the matters aforefaid by the faid 
** William above for error afligned, being feen, and 
•* by the court of the lord the king here, being 
^' fully undprftood, and mature deliberation being 
«* thereupon had, for that it. appears to the court 

'* of 
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Judgment of 
the Common 
Pleas reverf^ 
ed. 



Judgment for 
the plaintiff. 



Ofts. 



** of the Iprd the king here, thit in the record and 

** proccfs aforefaid^ ind alfo in giving of the 

** judgment aforefaid, it is mani- 

** feftiy erred ; therefoife it is cdn- 

** fidered that the judgment afore- 

** faid, and others in the record 

** and procefs aforefaid, be reverfed, 

** annulled, dnd entil'ely for no- 

** thing efteemed; and that the 

** aforefaid William recover againft 

** th^ aforefaid Charles his debt 

** aforefaid, and alfo fifty pounds 

" for his damages which he hath fuftained, as well 

•* oh occafion of the detention of the faid debt, as 

** for his cofts and charges unto 

** which he hath been put about ^^red 
** his fuit in this behalf, to the faid 
" William, with his confent, by the court of the 
'* lord the king here adjudged. And the faid 
** Charles in mercy.'* 

Then follows writ of capias ad fatisfaciendum 
(given before at large) commanding the IherifFto 
take the body of Charles Long, and have hith be- 
fore the lord the king wherefocver he ihall then be 
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in England, to fatisfy William Burton, for two 
hundred pounds debt, which the faid William 
hath recovered in court ; as alfo fifty pounds for 
damages and cods of fuit. 



Before I make my remarks on the foregoing 
proceedings of the courts of Common Pleajs and 
King's Bench, I muft obferve that the courts have 
different ways of giving fandtion to litigation \ it 
feems the firft attack on the liberty of the fubjed 
for debt was by the King's Bench writ oitrejpajs ,* 
which when it held the body, the debtor was told 
no tre/pafs would be proved, but that he Ihould be 
held till he paid fuchadebt: the debtor, if he 
could raife the money, no matter with what lofs 
to himfelf, for the fake of liberty generally paid 
it ; fo that creditors had here, as they thought, a 
certain way of getting money, without the. debtor 
being able to queftion the demand. The court of 
Common Pleas finding their bufinefs likely to be 
transferred to the King's Bench, invented the writ 
of trefpafs, quare claufum fregit^ for breaking the 

plaintiff's 
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platntifF's clofe, vi et armis, which by conunon 
law fubjedcd the defendant's perfon to be arreftcd 
by writ of capos, To that the two courts were then 
upon an equal footing. But the Court of Exchequer 
finding their power circumfcribed in 'reaping ad- 
vantage from the taking the defendant's perfon, 
iilued their writ of quo minus to s^ll perfon^, although 
the writ itfelf fays, that is to bring the defendant to 
anfwer to the plaintiff, becaufe the plaintiff owes 
the king money j which, on account of his not 
paying, he is not able to pay the l^ing : but feeing 
the other two courts make ufe of fallhood for the 
iake of gain, they did not fee why they were not to 
have a {hare of the profits ; therefore the three 
ihops of juftice hung out their figns of writ of 
^uare cUuJumf regit, bill of Middlefex for irefpafs, 
and qM minus ; and now all comers were invited. 
Swearing was made eafy,on the fuppofltion that the 
plaintiff might have made'a miftake, and the three 
ihops laboured hard which fhould do the moft bu-^ 
finefs, inventing all the low paltry arts of fidlion 
^nd extortion ; abufing each other for being rogues, 
^nd not underftanding the common law of the 
hnc^s threatening impeachments, and even hint^ 
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ing to work under price. Thus went on the prac-« 
tice, — ^when lo ! by ilatut:e 13, Car. IL it is ordained 
that the true caufe of adlion Should be exprefled in 
the body of the writ or procefs. This ad operating 
on the courts in a violent manner, made them con-r 
trive every poflibie means of prcferving their lur? 
crative bufinefs ; therefore, in the plenitude of 
their wifdom, they contrived a claufe of ac etiam z 
and alfo to ^ bill of debt ^ which is politely pradifed by 
two courts, taking the defendant for felony, and 
only holding him for debt- It feems before this, that 
poor Sir Edward Coke, making oppofition to the 
court of King's Bench iffuing the writ of trefpafs to 
catch debtors contrary to law, got himfelf turned out 
of tl\e chief jufticefhip of theCommon Plels; — ^with 
all the meannefs and ferviHty that a lawyer is capable 
of, he folicited his friends, and at length got him- 
felf feated as chieiF juftice of the court of King's 
Bench ; but loving money better than juftice, he 
faid they had turned him out of the warm kitchen, 
and placed him ,in the cold ball; however, well 
knowing whence the grift arofe, he encouragedf 
any kind of plaintiff to fue in his coUrt for debt, 
and did not fcruple to iffue the writ of trefpafs, till 

he 
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he made the cM ball as comfortable as the warm 
hkben ; and being famous for his publication of 
I that great common-law writer, Littleton, and his 
own notes iUuftrating many paflages, it has been 
deemed by other judges fince his time an affront 
to Coke*s confequence to differ from him in opi- 
nion $ and honefty they have ever efteemed un- 
worthy the profeflion of the law : and as this fta- 
tute of Charles the Second {though contrary to common, 
law) gives a fandtion to their proceedings, the 
iniquitous bufinefs of arreft goes on without re- 
morfe* But' they could not avoid an interloper. 
It feems .that the court of the Ma^lhalfea waa 
originally holden before the fleward and marfhal 
of the king's houfe ; and was inftituted to admi- 
nifter juftice between the king's domeftic fervants^ 
that they might not be drawn into other courts, 
and thereby the king lofe their fervice ; it Was 
formerly held in, though Hot a part of, the AuU 
Regis \ and when that was fubdivided, remained 
a diftind: jurifdidtion : holding plea of all 
trefpafles committed within (he verge of the 
court, where only one of the parties is in the king's 
domeftic (crvicc (in which cafe the inqueft Ihall 

^^ be 
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be taken 'by a jury of the country); and of all 

debts, contradls and covenants, where both of the 

contrading parties belong to the royal houfhold, 

and then the inqucft (hall be compofed of men of 

the houlhold only. By the ftatute of Ric. II. 

ft. I. c. 3. in affirmance of the common law, the 

verge pf the court in this refpedt extends for 

twelve miles round the king's place of refidence ; 

and no writ of error iay from it to the King's 

Bench, but only to Parliament. But this court 

being ambulatory, and obliged to follow the king 

in all his progrefles, fo that by the removal of the 

hou{hold,adtions were frequently difcontinued, and 

doubts having arifen as to the extent pf its jurif- 

didlion, king Charles L in the fixth year of his 

reign, -by his letters patent created a new court of 

record, called the Curia Palaiii, or Palace Court, 

to be hdd before the fteward of the houihold, and 

knight marfhal, and the fteward of the court, or 

his deputy ,- with jurifdidtion to hold plea of all 

manner of perfonal adlions whatfoever, which fhall 

arife between any parties within twelve miles of 

his majefty's palace of Whitehall. This court is 

now held once a week, together with the ancient 

court 
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court of Marlhalfea, in the borough of Southyarfc, 
At the time I allude, of the courts of Commoii 
Pleas and King's Bench having eftablifhed pro- 
ceedings by their fiditious writs of trefpafs, and 
on the cafe, we find that although they acquiefced 
in the court of Exchequer ifliiing their writ of 
quo minus, and taking part of their profits, yet 
they could not conceive that the knight marfhal, 
being originally a military officer, had the power 
of interfering, being contrary to the conftitutional 
law for plea of debt between fubjedl and fubjeft j 
they therefore determined to call this new made 
judge to an account. Accordingly, it feems the 
chief juftice^ of the Common Pleas, the chief judge 
of the King's Bench, and the chief baron of the 
Exchequer "being aflembled, they fent a meilage 
to the knight marlhal to requeft his pr«?fence on 
bufinefs of importance. Who having complied ; 
they afked him, who made bim a judge ? He an^ 
fwered to the two chiefs of the King's Bench and 
Exchequer, as good authority as made them in 
matters of debt ; and that as for the chief juftice 
of thp Common Pleas, it was fhamefiil in him, 
^ho Qught to be the guardian of the civil rigfets 
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of the people, to connive at falihood and extor- 
tion in other courts, that he might promote it in 
his own J and with a martial air he told them, if 
they got money by locking up men for fools ^ he 
would have his (hare for locking up cowards, who 
had degenerated from the noble blood of their an-* 
ccftors. The force of the knight marfhal's argu^ 
ment had its due effed: on the three judges ; they 
afked their new made brother pardon : and fince 
that time, the public have had retailed to them 
ibe vinegar of the four thieves. 

A plaintiff has now his choice of proceeding iii 
the Common Pleas ; he may have three writs out ; 
his attorney will forge the IherifF's return for Mid^ 
dlefex, where the defendant does not live, and 
then the teftatum capias is direAed to the flierifF 
of Berkfhire, where the defendant does live ; who 
takes his body.diredly, nptwithftanding the lie 
on the face of it, that the defendant lurks, wanders^ 
and runs about in your county : here is a fample of 
Englilh juftice, three forgeries and a lie to take 
a man's perfon for a trefpafs he never committed \ 
The parliament of France are terribly alarmed at 
the c^nitinuance of their king's power of ilTuing 

letires 
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hares de cachet^ but I think the people of England 
have letters to catch him, with as much tengeance 
» the French monarch. Mr. Howand tells u$ 
jthat they have cages fufpended in the Baflile ; but 
I think our courts can produce equally as ftrong 
cages, with ^ great many more birds in them : in 
one country the /word, ^&& the tyrant ; in the other 
law. But now let us confider the operation and 
confcqucnces of Apreft for Debt. 

I have i^bcforc pbferVed, that a plaintiff may 
hav$ four writs out of the Common Pleas before 
the defendant is in cuftody ; in the King's Bench 
it is common to have but two, firft the bill of 
MidfUefex, and then a latitat^ which runs in the 
fame manner as the tefiatum capias^ telling the 
Iheriff of Berkfliire that the Iheriff of Middlefex 
cannot find the defendant, and that he lurks and 
nms about in his county. I think it mult appear 
very obvious to every reafonable man, that if the 
courts had a power to aireft for debt, they would 
not ufe difgraceful fiSlion ; ibey would fay, by virtue of 
fucb authority 'm commmdym that you bring the per'^ 
.7^» rftbe defendant before us, to. anfwer the plaintiff 
m his flea of debt. Put tjxis they knpw would not 

anfwer 
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anfwcr their purpofc ; for in the firft inftance/thcy 
would only get the profit upon one writ ; in the 
next place, if the officer' obeyed the writ and 
brought the defendant, and both parties were pre- 
fent, the truth of the matter would come out,* which 
would lead to fpeedy jufiice^ a circumftancc that 
would make the trade of law not worth following ; 
it is the glorious uncertainty of the law that brings 
the grift, and it is the emoluments arifing from 
this uncertainty that corrupts [all lawyers' prin- 
ciples. No man could ad more upright than 
tiiiat great oracle of the law Sir Edward Coke, 
whilft his Intereft and his duty as a judge went 
hand in hand ; he fpeaks in raptures of the excel- 
knee of our conftitution, he violently oppofed the 
court of King's Bench taking cognizance of dc})t, 
and lays down fuch rcafons why the body of the 
debtor (hould be free, that his arguments ftrike 
convidion on the mind, when he tells us, it was 
the cftablifhed principle of the common law of the 
land, that " the body of the debtor Jhall always be 
^* jfrif^, that be mayferve the Jung in his wars^ cultivate 
*^ the ground, and maintain his family.** He thinks 
the reafons are juft and noble, he admires the 

whole 
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7 whole conftitUtion of law as the grandeft ftruduFC 

c ever reared by human hands. Yet mark his ovmr 

'^ condud when his fituation altered ; from the op- 

'- pofition he made to fome proceedings not only of 

ti the King^s Bench, but iKo with the courts of 

t, Chancery, for interferii^g with the proceeding* 

; of the fourt of Common Pleas, he gqjt himfelf 

turned out of the chief jufticeftiip; and it 

I was not without a great deal of humble fub- 

miffion that he got th^ chief jufticeftiip of the 

King's Bench; but it being a court eftabliflied 

more for juftice than plunder, the poor judge 

could not fupport his cdnfequence as he ufed to 

do in the Common Pleas, which had the fble fo- 

vereign jurifdidtion in matters of debt : money^ that 

great prevailing principle of afting, was to be ob-* 

rained. But how ? not by law : for this upright 

judge had already laid it down as common law; 

that no officer under the king could take arty 

thing fordoing his office, faving of the king only* 

and on this juft principle, *' tbatjujlicejhouldndt he 

" bought,'* '"Fi£lion therefore was the 6nly refort } 

the love of money began to prevail over honefty.; 

to get it, men <vould leap over the bounds ofreliri 

gion and law : . to make fwearing eafy, to reconcile 

the 
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the minds of greedy men to faUhood, was all that 
irts ncceflary ; and therefore to make his cold bait 
as comfdrubie as his former wahn kitchen, with as 
little ceremony as a modern patriot will cc)alefcef 
with a traitor, he ifTued thofe very writs of* 
trefpafs he had before cried down as uncon- 
ftitutimial and opprefRve. The judges, fined 
the time of this great oracle of the law, havd 
not prefumcd to go out of the line of office ; one of 
dur prefcnt pillars of the law, who looks o(n ho- 
ncfty a farce, and that law the beft a man can get 
the mdft money by^ was hurt at the thundering 
exclamations of a well-known then commoner at 
a county aflize ; aiid after his patience was ex-^ 
hauftedi he replied, *' Sir Jamesj you feem a waftn 
patriot, and think the minifter a very bad man 5 
will you give me leave to relate a fhort ftory ?•* The* 
baronet replied, his lordlhip will do him a favoi*. 
Oh which our judge began thus : *♦ There was a 
miller m the country that ufed to take rather more 
grift than the country people thought he had a 
right to, and loud complaints were made; biit one 
man, more particularly than the reft, infifted oil 
his being turned out of the mill ; the country 

people 
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people J^reed to it, and after having turned out 
the miller, they thought they could not do better 
than put this man in his plate : when lo ! in pro* 
Cefs of time, the Country people complained againft 
this man alfo, faying, He takes as much grift z^ 
the other. And calling this new miller before them, 
they afked hini. How it was that he who had fo 
abufed the late miller, fhould be guilty of the fame 
offence? He replied, That he had maturely confi- 
dered the matter, and wis convinced the fault did 
not lie with the miller, but in the mill.'' Thua 
our learned judge apologized for to iniquitous mi- 
ttifter of ftate, and filenccd the vociferation of a 
bawling patriot. It is to this mill, the perniitting 
money to be paid for juftice, this country owefi 
its prefent wretched fituation. Pdtrliament alone can 
call our courts of law to account,- but alas ! thtf 
are priviledged from their deftrudive proceedings, 
hence arifes their lukewarmnefs, and the influence 
of the law department in the Houfe of Lords is 
aftonilhingly great; and whilft the mill i» liiffered 
to yield fo much grift, whether Sir Edward Coke, 
or any other is the miller, he cannot keep his hands 
dean* A member of the Houfe of Commons who 

wrote 



96 IMPRISONMENT FOR DEBT 

wrote to me laft feflions of parliament for ihf&r-s v 
matidn on this fubjed, fays in his letter, ** Tba 
may befiffured no lawyers will conjent to the abolition 
9f ckpra&ice which forms Jo main a part of their pro^ 
fits:' In anfwer to which I fay, / do not afk their 
confents' I know no authority but what is found- 
ed on the law ; and though the law gives a deter- 
ijiined man a remedy, yet it is neceflary that the 
people fhould be convinced the pradice of Arreli 
for Debt is a national evil j then to fatisfy thl^ minds 
of all parties, let an acS pafs, which Ihall declare 
the practice to have been always contrary to law^ 
and regulate all future proceedings for Recovery of 
debt.-^AU oppofition to the good of my country 
I treat with contempt. 

Now let us conlider the operation of this writ 
of trefpafs, and on the cafe. It appears extraordinai*y 
even to ftierifPs officers ; commanding the fheriff 
to have the body of the defendant before the king 
himfelf, wherefoever he fliall then bef in England; 
it is general in its expreffion, not regarding one 
perfon more than another, or what county the 
king may be in; fo that was it obeyed literally, a 
defendant living in Suffex is to be carried b«forc the 

king 
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idng in Yorkftiire, fuppofing him then there • this 
Itiethod of doing juftice is fo contrary to law, 
that it cbrtfirtes its authority^ for the IherifF of 
one county never had power to follow the king 
into another county on his office: but we will grant 
that the court of King's Bench having been long 
eilabli{hed at Wcftminfter, the IherifF knew where 
to take the defendant ; in this cafe, the IherifF 
obeys the writ by taking the defendant to prifon 
inilead of the court of the lord the king. When 
the flierifPs officer has the writ, it feems he gets a 
warrant, with one comer tucked up with a wafer, 
telling the officer to take the body of the defen- 
danti without any referve in the body of it j but 
left the officer fliould catch a peer or member of 
the Houfe of Commons, &c. there is a note at the 
bottom, telling the officer to take care before he 
attefts the defendant, that he is no ways privileged 
9r protested I this warrant cannot be law, becaufc 
fio fubjecft can be privileged or proteded againft 
the law, the king alone is fupppfed incapable of 
doing wrong, on account of his adling always by 
the advice of his privy council : — that juftice may 
lie adminiftered in mercy, the king has a power 

G tQ 
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to foftcn the law after condemnation^ but it is ftoft 
his prcrojgative to ftop the law between fabjeft 
andfubjcdl: an offence bailable is bailable alike^ 
according to the nature of the offence, to all per- 
fons in /the kingdom. Any matter that does not 
amount to an offence is not bailable ; and left an 
injury Ihould be done, the habeas corpus ad/uljicien^ 
dum declares, // dif charges all but criminals. It cer- 
tainly muft ftrike conviAion cm the mind of every 
perlbn of the injuftice, that the greateil men ift 
the natlbn are exempted from the operation of a 
law, which they hcJd to be a public evil ; becaufe, 
though they have more means of doing themfelves 
jufticc if injured, they neverthelefs humbly crave 
his majefty to protedl their perlbnal liberty ; but 
at the fame time will not allow he has a right to 
ikiake law, yet in this inftance give him authority 
to flop the law ; and fee burthens laid m theJbouU 
ders of the people^ which they will not touch with their 

little FINGER. 

It is neceflary to look back td the time when 
the Houfe of Corfifnons was exempted from Arrefl 
for Etebt. In the reign of Queen Elizabeth, Sir 
Thomas Gargravf, fpeaker of the Houfe of Com- 
mons, 
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iltons, in an hun^ble addttfs to the Queen^ peti- 
tioned that the members of the houfc and their 
Servants fhoiild be privileged from Aft-eft for 
Debt, which was readily granted. And as for the 
Houfe of Lords, they 'never would fubmit to any 
law againft their pei-fbiial liberty, hut the law of the 
land. The Houfe of Gornmbns ndw enjoying this 
blefling of liberty, left the fate of others td the 
toiercy of the courts below, who did not fail to 
Continue a beneficial pradice to themfelvcs ; but 
the caufe wavered, for Bacon Lord Verulutn to 
the queenj being alkcd his opinion of the legality 
of Imprifonment for Debt, he gave his clear opi* 
iiionj that " no per/on could be arrefted for debtJn 
** England, according to ibe conftitution.** And Sir 
Edward Coke relates a decifion given in the court 
of Exchequer^ which was a confirmation of Bacon's 
opinion ; and was this : 

•* Two debtors were in Norwich gaol, charged 
in execution; they broke out and made their 
efcape ; the plaintiff brought his adion of efcapc 
againft Clement Paxton, IherifF of Norfolk. The 
IhcrilF's counfel fet up a defence, nat as im^ 
prifonment for debt was contrary to law, the IherifF 
G 2 fhould 
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ihould not be liable to any damages : the court 
a warded, that the capias ad/atisfaciendutn was erronemis^ 
forty /be iazv The body of the dehtnr cmdd not he held* 
Sir Roger Manwood, and the other barons of the 
Exchequer, who gave this decifion, could not 
have been ignorant of the law in this rcfpedl ; and 
as the flatutes which feemed to landion the prac- 
tice were known to them to be againft the prin- 
ciples of common law, they did not hefiute to do 
their duty as judges of a court of law and equity." 
Queen Elizabeth regarded the power of con- 
fining debtors in fo contemptible a light, that 
•with her own authority, without any fandtion from 
Parliament, Ihe appointed commiffioncrs with foil 
power to inlpcft the different prifons in the king- 
dom, and releafe whoever they thought deferving* 
But it isr to be lamented, that Lord Chancellor 
Bacon, who was at that time fo much refpeded, 
ihould fall into that error, fo common to lawyers, 
of being guilty of bribery ; of which he was con- 
vkftcd by the Parliament, and had the broad feal ta- 
jcen from him, and fu/Fered to linger out the remain- 
der of his days in an obfcure lodging in Gray'i-inn 
Lajie ; otherwifc this great lawyer might with 

eafe 
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cafe have got a bill paf&d in Parliament to ihflidfc, 
feverc penalties on any courts of law who Ihould 
after that attempt to rob mankind. But that the 
Parliament Ihould meanly accept of a privilege 
&om a public evil, is an everlafting difgrace to 
them as Engliftimen; and fince that time, whilft 
their country has been groaning in mifery, they 
have been almoft unconcerned . fpe(9ators ; yet 
when their own privilege has been attacked, mark 
how anxious they have been to have redrefs ; — the 
two following circumftances will fuffice at prefent. 
In the firft year of the reign of king James, Sir 
Thomas Shirley, a member of the Houfe of Com- 
mons, was arrefted four days before the fitting of 
Parliament, and carried prifoner ta the Fleet; on 
which a warrant was iffued to the clerk of 'the 
crown for a habeas corpus;, tfy bring him to the 
jioufe; and the officer, was fent for in cuftody ; who 
being Iwought to the bar, and confeffing his fault, 
j|ras excufed for that time ; but Simpfon, the plain- 
ti£f who caufed the arrest to be made, was fent 
prifoner to the Tower, as was alfo the warden 
ofthcFlcWi for not obeying the habeas corpus in 
tim(V 

O3 la 
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In the nineteenth year of the reign of James I, 
one Johnfon^ a fervant of Sir Js^nes Whitlock, a 
member of the Houfc of Gimmons^ was arrefted 
by two bailiffsj who being told Sar James Whitlock 
was a parliament man,--anfwered, that they had 
known greater men's fervants than his taken from 
their mafters in time of parliament. And this ap- 
pearing true to the houfe, the two bailiffs wercf 
fentenped to alk pardon of the hdufe and Sir James 
Whitlock, on their knees, that they fhould both 
ride on one horfe, bare-backed, back to hack, from 
Weftminfter to the Exchange, with papers on their 
breafls, fignifying their offence. Which fcntcnce 
V^as put into immediate execution. 

Here let us mark how tenacious the members 
were when the valuable blefling of perfonal liberty 
was attacked in the perfons of their footmen; yet 
how indifferent in the perfons of thdr own relations : 
we fee at this day the brothers and fons of pcers^ 
the fathers, mothers, bfothersand fifterspfmenii* 
bcjrs of the Low?r Houfe, pinihg with w^nt in prin 
fons ; and to the eternal difgrace of this country, a 
crowned head, Theodore king of -Corfica was fuf- 
fered to languifh in the King's Bench prifoii for 

9 trifling 
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a trifling debt, and afterwards to be buried by tho 
parilb; the more ihame that he was a foreign 
prince ;-^whilft two bailiffs go through a difgrace- 
ful punifhment for obeying a writ, of the court of 
King's Bench, in taking the body of a member of 
parliament's footman. I muft obferye, that be- 
fides both Houfes of Parliament, all attomieson 
the roll claim the privilege of being exempted 
from Arreft for Debt, and they muft be indulged in 
it, becaufe they kturfp too much: the veige of the court 
is likewife proteded, which muft appear curious to 
an officer bearing a warrant, commanding him to 
take the body of the defendant before the lord the 
king himfelf at Weftminfter, when at the fame 
time he fees the defendant fo near the king's re- 
lidence, and dare not fpeak to him on his office. 

What then is this three-cornered ,warf ant ? Is it 
a command, or is it not ? if it is a command law-* 
ful in the king's name for juftice, why is it not 
obeyed ? a lawful warrant commands the affiiftancc 
of the whole country : a real officer tak^s to hisv 
affiftancethe/>5^ ^miWusi if that is not fufficient, 
a regiment of guards, or all the force in the king^ 
(jk^ S^W 19 abfolute ! it is higher than the king 
Q 4 himfelf* 
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himfelf. In France, a man is fcnt to the Baftile for 
life, par ordre le roi; in England, a man can only 
be committed to prifon until delivered according to. 
ibe due courfe of law ; a prifon in England is not to 
be a punifhment from the country, but only a 
place of fccurity for felons before trial : the force 
therefore of this pretended warrant is very cau- 
tioufly managed ; the bailiff muft take care he 
does not fnatch the bbdy of a prince of the blood 
royal ; he muft take care he does not go too near 
to a gambling judge ; he muft pay refpe(5l to lazy 
biftiops ; if he is at New market, he muft nicely diAf 
tinguifti between the peer and jockey ; if he is at 
a gambling table, he muft mark the difference 
between a parliament man and a pick-pocket : and 
as for an ambaflador, or his footman, if he pre- 
fumes to intrude on his office, he will be feverely 
,puniftied; and in return for the affront, a black 
emperor may order his headfman to take ofi^ a hun- 
dred Englifh heads, with the Britifli conful'sforan 
example. 

But now for what a bailiff^ may do with this 
printed paper. If a commander of his majefty's 
fleet is on board, going to fave his country fron^ 

deflriwaion^ 
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dcftrudion, he may take a filver oar with him, and 
lake him to a gaol, although the capture of the 
grand fleet of England Ihould be the confequenco: 
if a general officer is upon the moll important ex- 
pedition for his country's welfare, he may pre- 
vent him : if a clergyman is going to inftil the 
love of Chrift to his flock on a week day, he may 
Ipoil his lermon, and fuflfer men who would be 
chriftians to remain brutes : if a manufedhirer or 
' merchant, who gives bread to thoufands, has his 
name in the bailiff's pocket, he muft: ftop his 
bufinefs, and ruin a town in one day : if a tradefman 
who is loud againfl; the minifter for laying on 
taxes, gets into the hands of a bailiflf, all his oratory 
for the love of his country is filenced in the Fleet- 
prifon : if any of his majefty's loving fubjedb, 
whofe perfonal labour is eflential to the fupport of 
government and the maintenance of their families, 
have been ruined by a deftruiftive war^ they may 
cither ftioot themfclves, or go to prifon. 

But now in what manner does this warrant 
come? It runs in the name of the lord the king, 
and is to be returned on the morrow of the Holy 
Trinity ; yet the bailiff dpes not come to your 

houfe 
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houfc like an officer, he lurks, and peeps, and gets 
in at your window, or down your chimney, like a 
thiefi and when he has you, he adts the pick- 
pocket, extortion being the chief part of his bufi- 
nels ; he then Ihews himfelf a liar, for inftead of 
taking you before the court of the lord the king, 
he condud:s you to prifon« A countryman who 
was arrefted by a bill of Middlefex, delired the 
bailiff to read it to him, which when he had done» 
he cried opt, *^ Lord ! lord ! what have I done to 
be carried before the king ?*' His wife anfwered> 
^' Thomas,^ do not b? jj^fraid, I will go with you 
to the king; and when he knows you always paid 
your way till we had feven children, and the 
lawyer took the paddock away, or elfe vile a bill 
in chancery, I dare fay he will fend yoix b^ck to 
your farm again.'* Thp bj^ilifF perfuaded them to 
go with him; but when, they got to a lock-up 
houfe, the countryman qndcrftood, inftead of gq^ 
ing before the lord the king, he mufl: go to New* 
gate; to prevent which, the farm was fold to the 
lawyer, and the cpuntrynian pbliged tp turn wag-» 
goner. 
Q{ the fatal (i|id bloody effe<^s of this tiiK:ke<i. 

up 
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up warrant, we are now to confidcr in the firft in- 
ftances. — ^Two brothers, farmers in Bedfordlhirc, 
, ivere both arretted with one writf with fome diffi- 
culty the bailif!« perfuaded them to go to a pub^ 
. lie houfe, where they faid they would contrive 
Jbme method of fettling the matter. When they 
arrived there, the bailiffs Gonfented to let one bro- 
ther go for two hours, to fee if he could borrow 
the money; but in cafe he did not return in two 
hours, the other brother fliould be taken to pri- 
Ipn: the two hours elapfed, and no brother ap- 
peared. The bailiffs then began to inlift on the 
pther brother^going fQ prifoij; when he, having be- 
fore determined to the contrary, took ^ loaded 
piftol out of his pocket, and blowed out his brains. 
While all was in confuiion on account of this fa- 
^1 cataftrophe, the brother returned with the mq- 
jicy. to pay debt and cofts; — the feelings— the 
fcnfibiUty — ^the tendemefs of this young farmet 
for the lo6 of hit? brother was beyond defcrip- 
?ion !-T-he had not received a London education^, 
that teaches to defpife a brother in diftrefs, his 
worthy hrart led to hcmeft love. A fit that lafted 
l^m a long while, had[^near jqined him to his bro- 
ther 
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ther in heaven; but as it was the will of God he 
fliould recover, he reconciled his mind to life as 
well as he was able, to live in a land of liberty; 
where even murder is fancftioijed for the fake of 
plunder* 

The following circumftance of the death of 
M^jor Scott is taken from the public papers* 

Morning Chronicle, Auguji 30, 1786. 

" The fate of Major Scott, the late Deputy- 
*' Governor of St. Helena, is fincerely regretted. 
** The circumftances of his death are as follows :— 
*^ Having obtained leave from the company to 
*^ come home for the recovery of his health, he 
«' arrived about three weeks ago, in the General 
" Coote Indiaman; he lodged fome time at the 
•* Plough, at Clapham,'for the fake of the air, 
^* and removed from thence on account of his ex- 
^ treme illaefs to the Carleton Hotel, in Pall- 
'* Mall, in which place he was taken in arreft for 
« a difputed claim for a,?po/. His furgeons, Mn 
" Wood and Mr. Bailey, reprefcnted to the (he- 
** riff's officers, that he could not be removed 
*{ hnt at the utmoft hazard of hisi lifei but they 
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** were inexorable : the largencfe of the debt, they 
'^ faid, made it unfafe further to admit of a mo^. 
" tnent's delay. The landlord of theHotelpropofed 
*' to them to guard their prifoner where he was> and 
**'that for their fecurity they might bring any 
•• number of people they pleafed into the rooms. 
*• All this was infufficient to remove them from their 
*' purpofe ; they called a coach, and in dragging 
" him from his bed, after ftruggling for fome time 
** in the agonies of death, his ftrength failed him, 
*.' and he died in their arms. We have the fa- 
•* tisfadtion to add, that fome gentlemen of the 
** Houfe of Commons, of military rank, who 
*' were prefent, (hoqked with the calamity fpring- 
** ing from this inftance of the feverity of our 
** laws, declared their^etermination to move the 
** Houfe in the enfuing feffion for the rcvifal of 
« a fyftem fo difgrapefiil to our conftitution, and 
'* fo inimical to every feeling of humanity.'*. 

I will only remark on this a6t of barbarity un- 
der pretence of law, that as the members of the 
Houfe of Commons then prefent may have ftiort 
memories, it might not be amifs, as there is a print 

of 
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df the fsLtsi ciitumftancc, if all the members of 
the Houfe had it hung lip in their bed-room^* 

The Morning Chroniclci gives another inftanc^f 
of this butchering warrant* " Mr. C— ^ of New- 
*' market was arrefted for 200 L and cairied to d 
** lock-up hoiife in Wood-ftreet, frbm lirhence he 
^* made his efcape; but was taken again^ and 
*• brought back to fhe fame horrid place^ where^ 
** in a fit of defperation,he cut his throat in fotcr- 
** rible a manner, that he inftantly expired/' ffT^at 
a pity this gentleman was not a member of parliament. 

A {>ubUc writer, in his letters to the king,ihas 
the following paflage : " Sir, permit me to draw 
«• your majcfty's attention to a fcehej which hea- 
** vcn and earth beheld with horror; a refpedable 
" merchant, who had lived forty years in one 
** hdufe with credit, and brought up a numerous 
** family, became, from national misfortunes, in- 
^* Iblvent ; and though he honeftly gave up his 
^* effeds to his creditors, yet by one of thofc ads 
*' of iniquity permitted by the bankrupt laws, was 
** by one avaricious creditor thrown into the 
*• King's Bench prifon* In one month after, he 



cc 
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**v lay upon his death-bed, furrountded by his ami- 
'* able wife and lovely daughters, drowned in tears; 
«* when the good man exclaimed againft the law 
•* that had murdered him ; looked on his mifer- 
**. able family with heart-rending angtiifli, appeal- 
*' ed to heaven's high tribunal, and breathed his 
*' foul to God. The Almighty prefented to my 
" eyes the awefiil fight ! ftruck the fpark of ccW- 
** vidtion On my mind, and bid mc call aloud for 
•* juftice. Btit your majefty*s anger will arife 
'* when I inform you, "that even after this the gaoler 
** would not fufFer the body to go but, without 
•* paying a guinea for the coroner's warrant, and 
** twelve Ihillings for the jury. The widow flood 
« aghaft at the demand, which flew round the pri- 
'* fon, and filled every breafl: with indignation. 
** A prifoner lent the money ; and, when the fees 
♦* were paid, the widow was fufFered to bury the 
** much-lov'd corpfe of her departed happi-* 
** nefs. But as her fupport is gone to hea- 
•* ven, who is ndw to maintain this family? Sir, 
'* this is only one inftance ; were all the desid bo- 
** dies of your majefty's fubjedls, murdered by Im- 
" prifonment for Debt, to be aflembled in Weft- 

*' minftcr- 
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«* mifter-hall, there would not be room left tot 
*' the tyrants of the law to behold their handy-* 
*' work!'* 

The following Elegy deferves a place in this 
publication. ^ 



THE GHOST, AN ELEGY. 

tFrote on a Gentleman who died with Grief and Dif-^ 
appointment in the King*s Bench prifon, tJoben the 
Injolvent Bill was lofl^ Auguft 1784. 

^npWAS on that fad and folemn night; 

^ When Hope relucftant fled. 
And many a haplefs prifofter lay 

Defpondirtg on his bed. 

An awful lilence reign'd around; 

When, from his lonely tomb, 
A paie-ey'd ghoft was feeri to glidd 

Along the deepening gloom : 

And thrice around thefe dreary walls 

A forrowing look he caft; 
And thrice he cried, '* The fatal daj^^ 

^< The fetal hour is pall S'' 
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« Ah, hapfcfs Britain! wretched lan<l I 

From thy ill-fated fliore, 
Lo, mild Humanity is fled. 

And Mercy rufc& no more; 

Each foothing power of fixial joy 
No more Ihail l^eetly fmik; t 

Nor Hope with her Enchanting train 
Misfortune's frown beguile. 

And O fair Freedom, once out boaf^ 

Once guardian of our land ! 
Say, Wik thou crouch a vafiai vile 

Beneath 0/j(>r<^(?ir*s hand? 

No ! fjom degenerate Britain far. 

Beyond th* Atlantic main. 
Thou bidft the fun of glory rife. 

To blefs each happy plain. 

Whilft venal power and tyrant laws 

O'er Britons bear the fway ; 
Who tamely bend beneath the yoke. 

And flavilhly obey. 

With empty forms and fliadows plcas'd, 

The fubftance they forego. 
And from delufion's honied cup 

Drink pois'nous draughts of woe* 

H ** Sec 
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*' See Power defpbtic/* oft you cry, 
" O'er France exulting reign ! 

" See a proud tyrant lawlefs rule 
" The wretched realms of Spain'/* 

But for a moment turn your view 

To profpedls of your own 5 
Beneath a worfe defpotic fway. 

Surrounding millions groetn. 

Each guilty wretch of gold poilefs^d^ 

Becomes a tyrant here ; 
Whilft titled mifcreants — -regal priddl — 

Difdain foft Pity*s tear. 

Your w^ounded bofoms deeply feel 

The keen inflidled fmart ; 
Your tender offsprings* plaintive crits 

Too deeply pierce the heart. 

Full many a fecret fad pre&gc 

Oft told my anguiih'd mind. 
Ere the cold hand of death my frame 

To kindred clay confign'd ; 

Oft toid me 'midft thefe direful cells^ 
Thefe feats of grief and pain, , 

That all our truft in earthy aid 
Was fugitive and vain# 

Bl«ft 
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&left Qod of mercy I let my foul 

To thee its tribute pay, 
. Who fummon'd, ere this fatal hour^ 

My foul from earth away. 

But Ihort thy triumph^ cruel man. 
Who planned my miferies here ; 

How wilt thou at the judgment day 
Before thy God appear ? 

Ev*h whilfl: on earth thy tortured foul 

No peace no joy can know. 
Though all the wealth that India boafts 

Into thy goffers flow* 

But ah, adieu I a long adieu ! 

Sad children of defpair, 
** The bell ftrikes one !" The fpedlrefigh'd^ 

And vanifli'd into ain 

tlaviiig given fufficient cafes of murdef* to make 
the mind of every feeling man recoil with horror 
"and indignation at the eifedb of this inhuman 
pretended warrant, it is neceflary to take notice of 
cafes of oppreflion and injuftice of longer duration. 

Governor Morris of St. Vincent*s, in his late 
publication, fays in a letter to the lords of the trea^ 

Ha fury. 
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fury, " If I draw on your lordfliips, and my bills 
** arc returned protefted^ I fliall be irretrievably 
•* ruined, if your lordfhips* proteft of my bills have 
^' not already done this ; and I muft lie in a gaol 
«* for havii^ ferved his majefty, with a zeal I can 
•* affirm cannot be exceeded, and this without any 
*• Englifh or Colony falary. 

" Alas ! how fatally was this prophecy fulfilled ! 
^ the writer having gone fiu* ina fifili yearns -cruet 
" confinement, from the delays of government in 
" fettling his accounts, at laft, in order to render 
•* his fmall remains of life ftill lefs completely 
" miferable, and to refcue, by wholefome air and 
^' exercife, even that from iacreafing pain and 
*' ficknefs, he was forced to purchafe thefe at the 
" expence of his poor remains of fortune or inde- 
. " pendency ; ftill at the mercy of others, to re- 
•* place him where he fo long lay, until he can 
^ get fettled thofe accounts, and receive thofc juft 
*' payments, he. has fb long in vain folicited to 
- *♦ have." 

The condu<5l of public offices in rdufing to pafa 
the accounts of officers under the crown, deferves. 
the reprobation of every welUwiiher to his coun^ 

try. 
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try. From the feult of government in not pafling 
general Morris's accounts, and in not accepting 
iiis bills to enable him to fortify the ifland in the 
manner it ought to have been, he was obliged to 
liirrender the ifland to the French forces ; and 
when he came home, was arrefted and lay in the 
King's Bench prifon near five years, although he 
contradled the debts for government fervice, and 
had a confiderable balance coming to himfelf. 

A gentleman of equal rank with Mr. Morris, 
iblicited government for feven years, before he 
could get his accounts pafled ; at laft, by means of 
■a lady who had intereft with the minifter, he got 
the greateft part of his demand; this istheEnglifh 
government's way"^ of paying debts. The bed ad- 
vice I can give to his majefty's governors, rcfpedt- 
ing the liberty of their perfons, is to petition the 
emperor of Morocco to let their names be inferted 
in the lift of his amballador's fervants at the court 
of England, when they might be afliired that go- 
vernment would not fuffer the courts to ifliie their 
writs oitrefpafs againft them^ whilft there was art 
Englifti head m his Moorilh majefty^s dominions* 
H3 Of 
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Of the lives of his majefty's fubje<a^, crufhed.oufT 
by fecret barbarous ways, of the various infults^ 
oppreffions, and extonions, of thofe who ftay long 
in prifon, we muft take notice as we go on with 
the procefs of this diabolical fyftcm of Imprifon^ 
ment for Debt. But firft, there is a hardfhip the 
bailiffs complain of, which they defire ine to point 
.out. The warrant fays, take the body of John 
Thompfon, Charles Long, or William Simpfon, 
but does not mention his calling or occupation ; 
and not knowing the perfons of the members of 
parliament, except fuch as have been in their hands 
before they had a feat, they cannot avoid fome- 
times making a miftake ; therefore they humbly 
beg of me to propofe a remedy. I have confidered 
of their requeft, and think it might not be amifs 
if both Houfes of Parliament were to walk in flow 
proceflion, once a year at leaft, from Weftminfter- 
hall to Whitechapel church, that the gentlemen 
of the bum might be able to identify their perfons. 

Let us now take under confideration the ope- 
ration of the writ of trefpafs. The firft gulp being 
fwallpwedofthearj-eft, the next ftep, to a maiji 

that 
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tl»t can do it, is to give bail. Now mark the 
condition of the bail bond, which is this, *« That 
•• the above bounden Charles Long, do appear be- 
** fore the juftices of our fovereign lord the king, at 
** Weftnunfter, on the morrow of the Holy Trinity, 
^*tb anfwer William Burton of a plea of debt of 
•• two hundred pounds.*' So &r I muft obfervc, a 
fummons would have anf^pered the purpof(^, without 
the expence of ^ guinea for a bail boiid ; but the 
recognizance on jullification of bail, which ought 
to be a fccurity fqr the money being paid to the 
plaintiff, in cafe the defendant is (Condemned in the 
adion, only fays, 

** You Charles Long, do acknowledge to owe 
'* unto the plaintiff four hundred pounds ; and you 
** Peter Hammond, and Edward Tomlinfon, do fe- 
** verally owe unto the fame perfon the fum of 
*' two hundred pounds a-piece, to be levied upon 
" your feveral goodsi and chattels, lands and tene- 
*' ihehts; upon condition, that if the defendant be 
^* condemned in this adion, he ihall pay the con- 
^' demnation, or render himfelf a prifoner in the 
^ Fleet for the fame ; and if he fail fg to do, you 
H 4 "Peter 
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^ Peter Hajniru>nd arid EdwaniTomlifiibn^ do Qii# 
. ** dertakc to do it for him." 

The paying the plaintiff is not the Inifinefs of 
the foregoing recognizance; the defendant is tcv 
render hnnielf a prifoner to the Fleet, or elfe the bail 
Is to render him ; but whedier the plaintiiF is ever 
to be paid or not, the court does nof concern itfelf 
about; and as in the firft inftance ef arreft the 
law has been broke through, fo in the next they 
follow up their rigour, and take the part of the 
bail, by permitting them the liberty of rendering 
the defendant whenever they think proper:, in 
doing which, they carry their proceedings to fuch a 
length, that no day or place they hold facred; fo 
that whatever difficulty the defendant may have 
had to procure bail,' he is again in fear of bemg 
fcnt to prifon by his bail, even before the caufe is 
tried :— -and it certainly was very wrong in a psit-- 
ticxihx haiUmongeringattornej^y to take twenty pounds 
of a foreigner to procure bail for hini ; and then 
mak# the bail, almoft difedly after, take him out 
of his bed and fend him to Newgate. But now we 
proceed to the aftion of William Burton, againft 

Charles 
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Oiarks Long, in which the defence^ plea^ general 
erroTy enr&r afte/b^ &c. is all jiSion, tending cmly 
to prolong the time of payment on the part of the 
defendant; and obliging the plaintiff to anfwer the 

^ defendant to matters which do not concern the 
a^on^ or elfe have his property taken for de£iult* 
A certain attorney was lately boafting that he had 
already put aplaintiff^ who was againft his client^ 

. to feventy pounds expence ; and that as he* fhould 
move the caufe into chancery, he doubted not making 
it three hundred pounds expence to him. — ^It feems> 
it was a juft debt of fifteen pounds. I think every 
reafonable perfon will allow, that the court of 
Common Pleas, wherein we will fuppofe an acStion 
of debt Ihall originate, is quite fufficient to deter- 
mine the caufe; the moving therefore of adions of 
debt from one court to another, is an evil calculated 
only to promote litigation for the fake of gain to the 
courts. A debtor in the King's Bench prifon was 
advifed by his attorney to move himfelf by a 
habeas corpus, on a frieftdly aftion, to the Fleet 
prifon; which being done, it feems the plaintiff 
could not charge him in execution, without the ex- 
pence of a habeas to take him out of the Fleet and 

bring 
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Ibring him before the court, which his attom^ 
"would charge him twelve guineas for j andinthis' 
talc, the plaintifFbeinga poor man, and not being 
Able to pay, the fuit was wnprdffed; the defendant 
got out of the Fleet, and the plaintiff was fent to 
prifon for the defendant's cofts. — Thus the fhops 
of juftice promote .each others trade. 

I mull now take notice of the habeas corpus adU 
fettled in the reign of Charles II. but was known 
long before, only on account of the difficulty of pro- 
curing it, it was found necef&ry to infliA penalties on 
any officer refufing it : it is therefore 500L penalty 
for default in a judge ; and for an officer, lool. for 
the firil offence, and fevere penalties, for the 
: fecond, as a court fhall order. The meaning and 
intent of the habeas corpus adi: is, that no perfon 
fhall be illegally confined ; for before the paffing 
this aft, wicked judges, or ignorant magiflrates, 
imprifoned men at their pleafure; and the in- 
£unous court of Star Chamber, in the reign oi 
Charles I. broke througb the laws of the land ; and 
executed, fined, and imprifoned men at the com^ 
mand of the couf t : the habeas corpus was denied by 
the judges, and the nation had no pth^r remedy 
lifom the moft tyrannical proceedings, but to arm 

themfclves,. 
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thcmfelves . againft an unconftitutional Handing 
army. When Charles IL afcehded the throne, the 
conftitution was put upon a better footing than it 
had been for a long time ; . but was far from being 
reftored to its original purity. The habeas corpus 
aft, however, was deemed a great fecurity to per- 
fonal liberty ; for it will remove a man before a 
judge or court of juftice, although committed by 
the king in council : the habeas Abfubjiciendum fays, it 
difcharges all but criminals ; yet a debtor in con- 
finement went with this )&<^^^j before a judge, and 
demanded his liberty, or be proved a criminal : the 
judge pleaded ignorance of the law in this refpedl, 
and recommended him to have it returnable before 
the court of King's Bench. The court fmiled at the 
man's coming there for juftice, and ordered him to 
prifon, without giving him an anfwer. It is true, 
the debtor had a little fpirit, and with fome others 
broke out of the King's Bench prifon ; but an aft 
of infolvency coming immediately after, the Ipirit 
of liberty that then began to rouze itfelf, foon fub- 
iided. Our anceftors ufed to make complete work 
qf what they took in hand ; but now, , it feems, a 
fnap will patiently fee his near neighbour ruined, 

till 
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till it comes to his own turn tp fufFer. But 
now let us confider the ufe and intent of this va- 
luable fecurity to the perfonal liberty of the fub- 
jed ; it is to give a remedy to any perfon illegally 
confined; no matter how, or in what manner. 
But now mark the abufe of it ; as it is given far 
a remedy where a man is in confinement, it ought: 
to be given without any expence ; for jujiice in 
'England ought not to be bought ; inftead of which, 
the loweft price they will fell you a habeas, is four 
guineas : and that debtors' may be frightened to 
become cuftomers, they have contrived to put 
chains over the debtors door of Newgate, that 
paffengers may be terrified at the horrid profpedl; 
the confequence of which is this, that however a 
man may have been diftreffed, by taking him from 
his bufinefs to a lock-up houfe ; he will at all events, 
if he pdffibly can, raife the money to buy a habeas. 
But it is a great fault in habeas mongers to tell a 
poor man, if he will raife two guineas, he fhall 
have a habeas to move him to the Bench ; when 
they know, at the fame time, there is no going 
through the turnpike without paying toll. A 
poor man had a habeas lodged for him, and when 

he 
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he w«it to judge's chambers, had not money to 
pay conduft for the flierifF's officer, judge's fee, or 
tipftaff conduit-money. The godr man's wife 
iwras fimplc enough to fuppofe, becaufe flie had 
twelve children, the judge would pafs the habeas, 
and give her credit : the judge's clerk fmiled a; 
her fimplicity, and told her if the king himfelf 
came there with a habeas, without the fee, he 
irould be Jfent to Newgate. The poor wife, who 
tSlougfat if her hulband was fknt to Newgate, he 
-mmhi be hanged — pawned h^ cloak, gown, and 
opper-petticoat to raife the money, that an uprigh^ 
judge might not condemn an honeft man, becaufe 
he c<H]ld not pay fees. 
We muft now take a little notice of the manner 
. in which bufinefs is condu6led at this turnpike of 
joiltee, which our witty judges call thdv pill-ft)ops. 
it is ufiial for all attomies, who are polite, to write 
a commitment warrant on the back of the habeas, 
and fold it in fuch a manner, that there (hall be no 
occaiion for a judge to trouble himfelf to open it; 
for formerly, when juft;ice was adminiftered with- 
out fee or reward, it was ufual, according to the 
jaw of titeland, for a judge to read the habeas him- 
felf; . 
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fcif ; and if there was not law for his commitmeiil^ 
would difcharge him, or elfe write the commit-* 
ment himfelf; but nowiifeems a matter of too 
much trouble ; therefore before the judge*s jour- 
neyman takes it in to his mafter, he fees that the 
bufinefs is llraight forwards $ and habeas-mongers 
have often i feveire reproof when negligent : — 
however, admitting all is right, the parties wait 
two or tlvee hours, until there is a fufficient nuihberi 
then the great man fits down, with the 4oor half 
open (it is a mark of great rudenefs to look in): but 
once a countryman flretched his neck 6ut,expedling 
to fee the Holy Bible on the table before the judge 5 
inftead of which, he only beheld the bottle and glals : 
and when this adminifter of law and juftice was at 
leifute, and faw as many habeas's ready as he 
thought proper, he figned the commitments in 
as expeditious a manner as a king of England 
would twenty death warrants; and with as much 
unconcern as a duke of three kingdoms would fee 
his country on the brink of deflrudlion ! 

Humanity having before induced me to give a 
gentle hint to the habeas mongers, to have more 
pity for poor people, than to take their money, and 

teU 



ten aiem they will get them through the bufineft 
of a habeas^ and afterwards expofe them at judge'd 
chambers. I muft now be impaitial with relpeft 
to the judges themfelvcs. A judge waiting at 
chambers/ expecting to fign twenty commitments, 
and have the fees of them all ; and at laft^ after 
waiting two hours, having only the profit on ten, 
nuft catainly be a great difappointment ; and as 
this inconvenience arifes from the deception of 
Istabeas mongers,]! have indulged the courts fo far;^ 
as toinfert the following advertifemcnts. 

COURT OF COMMON PLEAS. 

OidSbop^'Y Whereas many perfons (who havc^ 
to witi J «4iot been there before) may imagine 
that becaufe a writ iflUing out of this court fhaU 
entitle the defendant to a place in the Fleet pri- 
Ibn (being the prifon belonging to this court), or 
that the expence of a habeas is only two guineas, 
this lis to give notice, that the habeas corpus aSi be- 
ing converted to anfwer the purpofe of emolument, 
a regular fyftcm is eftablilhed between the. court 
#f our fpvercign lord the king^ the attorney or 

monger 
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monger who apfrfics fiw- the habeas, the flierilF'a 
officer, and our tmfty tipftaiK ; and in cmkr diae 
no miflake may arlfe^ to the hindrance of time of 
the juftices of the court of our ikid lord the kmg, 
as well to av(Hd difappointment to poor defendants^ 
the prices to be paid for the habeas are as fbilow^^ 
that is to fay; for an habeas on an adbn ifiisiBgf 
out of this court, — ^^ •— - ;C- + 4 ^ 
For a habeas on a friendly w&ioa, to 

remove from the King's Bench — 5 5 O 

Sy the Qmrt. 

COURT OF KING'S BENCH. 

?Vw^ Sbop^ Whereas many peribns (wl)0 hkve 
/<? w//. J not been there before) may inline 
that becaufe a writ ifluing out of this <:ourt, fliall 
entitle them to a; place ih the King's Bench pri^ 
fern (being the prifon belonging to this court) ot 
that the price of a habeas is only two guineas, this 
is to give notice, that the baheas corpus a& being 
converted to anfwer the purpofc of emolument, a 
regular fyftem is eftablilhed between the jcourt .of 
the lord the king, the attorney or monger i*ho ap-» 

plies 
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plies for the habeas, the IherifF's officer,. and our 
trufty tipftaflFs ; and in order that no miftake may 
arife to the hindrance of time of the judges of the 
court of the faid lord the king, as well to avoid 
difappointment to poor defendants, the prices to 
be paid for the habeas are aa follow ; that is to 
fay, for an habeas on an adion ifluing out of this 

court, ^ i. , i ^.449 

^For a habeas on a friendly adion, to 

renaove from the King's Bench -.-550 

' By the Court. 

COURT OF EXCHEQUER* 

Cheap Sbop,'\ Whereas many perfons (who hav« 
to wit. J not been there before) may imagine 
ihat a writ oiquo minus , iffuing out of this court, 
fllall entitle them to a place in the Flcct-prifon^ 
(being the prifon belonging to this court) or that 
the price of a habeas is only two guineas. This is 
to give notice, that the habeas corpus aSt^ being coiir- 
Ycrted toanfwerthe purpofe of emolument, a re- 
gular fyftem is cllabliflied between the barons of 
the court of the lar4 the king, the attorney or 
monger who applies for the habeas, the Q\tnS*% 
officer, and our trufty tipftafFs j and in order tha^f 
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tio miftakc may arife to the hindrance of time or 
the barons of the court of the faidlord the king, as 
well to avoid difappointment to poor defendants* 
the prices to be paid for a habeas are as follow ; 
that is to fay, (in confideration of the extraordinary^ 
expence of a quo minus) 
For a habeas on a writ iffuing out of 

this tourt, ;^- 3 ^3 ^ 

For a habeas on a friendly acStion, to 
^ remove from the King's'Bench - - 4 14' 6 

By fbe Court. 

I muft now'take under confideration the cafe of 
the poor knight marfhaL He ife afraid that the 
foregoing advertifemcnts will fpoil his trade ; and 
as every poffible pains have been taken, to make his 
cage in the Borough as convenient as the ftench 
of the place will admit of; and being a martial 
officer, and more ufed to threaten than entice, in- 
fifts upon my inferring the following ad vertifemeni* 

COURT OF MARSHALSEA. 

towards R&fidence^ Whereas certain advertifc- 
to wit. J ments have appeared, purport- 
ing the prices to be paid in future on the baieas 
mpus aS^ by which many perfons may be led t0 
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hide themfelves in the King's Bench and Fleet- 
prifons, contrary to the law of the land, which de- 
clares " the body of the debtor Jhall always be free ^ that 
he may ferve the king in bis voars^C* and whereas 
the knight marfhal, the fteward of the houfehold, 
or his deputy, have<, fincc the reign of Charles I, 
by letters patent, had cognizance of all manner 
of civil a(5lion3 (military adtions being out of ufe) 
within twelve miles of the king's royal palace of 
Whitehall, and thereby derived great emoluments % 
^ut now, by means of three fhops of juftice adver-. 
tiling, the laid knight marftial, fteward of the 
boufehold, or his deputy, may be likely to lofc 
their emoluments. This, therefore, is to give no- 
tice, that the blood-hounds of the court will be 
conftantly on the fcent ; and that endeavouis will 
be made to extend the jurifdidion of the Borough 
clink all over ^England, that all cowards may be 
put in that ftinking hole ; unlefs the three Ihops 
o/juftice will agree, that the court of Marlhalfea 
Ihall divide equally with them the emolum^ts o)f 
tfee habeas corpus a£l. 

Signed, by Order of the Court, - 

FxRSBAtl.. ^• 

\% Thus 
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Thus far the bufineft of the habeas corpus ftSb^ 
in which the fenfiblc reader will confider how faf 
the knight marfliars arguments have weight. Wc 
muft now fuppofe debtors as having paid the toll 
at the turnpike of juftice, and bundled by the tip-» 
ftafFs into hackney ed4ches to then- refpeftive pri- 
fons. The firft falutation of the marlhal of the 
King's Bench, or warden of the Fleet is, the infidc^ 
fee; which they fay, is for the prifoner's advantage 
to pay, otherwifc he cannot be entitled to a corner 
of a room. The confequence of his not paying is, 
that with a fork he may pick out the fofteft bench 
in the tap-room to fleep on. Thofc who are cMiIy 
half ruined, or have defrauded their creditors, may 
hire, room, bed, and bedding, at as low a price asa- 
lodging in the Circus at Bath. 

We will now take notice of the efFedls of this 
national evil, according to the different difpo- 
fitions in prifbn — ^fome drink, fome game, fomc 
fwcar, fomc play, fome write, fome turn lawyexjs, 
fome pray to God, and fome reproach him. Tho 
wives of thefe men are fome virtuous and fbni& 
not; the children of thefe men are rude, ragged, 
And dirty; the diftrefii of mind in prifons, t% 

Ch«ifc 
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Ihofc \i^hohave fine feelings, is beyond defcription* 
One jnan in the King's Bench prifon^ nvhofe wife 
turned out a proftitute» went mad : the marfhal^ 
out of tendernefs, put him in the ftrong room i 
but finding him troublefome, fent him to Bedlam^ 
where he! died raving. Another, who had a wife 
and three children, for whom he could not procure 
another meal, cut his three children's throats firfl, 
then his wife's, and then his own. Many languilh 
out their exiftence, without the pity of mankind s 
and yet this is called a land of liberty, wlych 
makes a parade of obeying the word of God, and 
the gofpel of Chrift. God fays, " ye Jhall not opm 
prifs one another i** and Chrift fays, " love one anom 
fber as I have l^vedyou.** But Chriftians opprefii one 
pother, contrary to the law of God and their own 
laws ; and relations will fee their own kindred 
perifh for want, without giving them any ailift- 
flmce. A prifon, which in England was never in- 
^tended for any other purpofe but to confine cri» 
xninals before trial, whofe offences were not bail- 
able, is now made a relidence for the prime part of 
a man's life ; the confequence is, that he imbibes 
principles which are detrimental to the interefts of 
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the community at large ; and which fpread as h# 
comes out into the world : the great flux and refluic 
of men continually going in and out ofprifons, is 
like a (linking water, that poifons the wholdbme 
xivers of the kingdom* 

A veiy important concern to the public, is the 
great number of infolvent perfons on the hide and 
fcek for fear of arreft ; as likewife,the fugitives in 
foreign countries ; — at home, not only the verge of 
the court, but the city and liberties of Weftmin- 
ftcr, arc filled with diftrefled gentlemen, ojfficers, 
tradefmen, and others, who are afraid to appear in 
their proper place of refidence ; and not being able 
•to follow the occupation they feverally have been 
ufed to, are a moft grievous burthen to lodgings 
houfes, and tradefmen of every defcription;' every 
.diftrefled chara6ter fets up for a gentleman, and 
ingenuity is put to the rack of invention to raifc 
money, — bills, notes of hand, cards, dice, horfe- 
racing, every mode of deception, and even the 
highway is reforted to by thefe unhappy men, to 
keep up the appearance of gentlemen, and procure 
liibfiftence: thus thic order of nature is perverted, 
«nd the property of individuals is taken from them 

by 
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fi» .^7 artful means, which no law can alter until every 
x ivian is reftored to his proper fituation. Of the eviV ' 
cfFeds flowing from our fugitives abroad, we had 
11:. a fufficient fample laft war; not only the (hips of 
France, Spain, Holland, and America were aflifted 
c ivith Englilhmen, but every fpecies of inven- 
() -tion went forwards in foreign dock-yards: and 
foreign manufactories were improved by Englifh 
fugitives, to the great detriment of this infatuated 
country. It is faid, m khtgdom divided againfi itjetf 
<annot ftand: — the fituation of diftreffed Englilh- 
meh is fuch, that th« Dey of Algiers might hire 
•enough of them to invade their own country. 

Let us now confider the different ways and 
means a man has of getting out of prifon. The 
bankrupt laws hold out their fignal of invitation, 
a certificate ; thefe laws are certainly very jufl iii 
their principle, and owe their authority to that wife 
prince. King James I. who fo well knew the ill 
confequence arifing from imprifonnient ; and what 
little authority the courts had to confine debtors, 
that without confulting Parliament, of his own ac- 
cord, in the firfl year of his reign he cleared all 
iJic prifoncrs by proclamation. — The bankrupt 
J 4 lawa 
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Uws the king had a princijul hand in framing ; but- 
their meaning is perverted to anfwer the purpofc 
ofextortion. ^ 

The meaning and intent of the biankrupt laws is, 
that an infolvent traddmandthall give public notice 
in the Gazette to the whoJe world, that he is infoU 
vent ; and that he will produce aa Account of his 
efifeds^ his profit and lofs; and not being ^1^ to 
fatisfy the^whok df his creditors' xiem^nds^ he will 
give up his remaining property to his creditors, for 
their benefit j— three different meetings arc allowed 
on the bufinefs, and at the laft meeting the b^t^^ 
nipt is fwom to the truth of his accounts : if the 
creditors prefciot cannot prove a frai^d, they arc 
then to fign a certificate that the banltrupt has con*- 
formed, in ev^ refpedt, to the bankrupt laws; 
which certificate is a difcha^ge froim any adtion at 
law againft this infolvent tradefman ; and fo equit- 
able is the fpirit of the laws, that during the tinac 
a man is to anfwer to the third fummons, he is to 
be maintained, together with his family> at the ex- 
pence of his creditors ; and they not being able to 
proyc any fraud, make an allowance to the bank- 
rupt on ^ the property he produces. — But now 

in 
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di i?hat maimer are thefe noble laws adminiftered) 
ihey are fold to every purchafer, and he who can 
aflS^rd (no matter with what' injury toothers) to 
fpend the moft mcmcy, has the bcft chance : at all 
events^ every cuftomer has fome chance of getting 
9- certificate^ which will clear him from his em-* 
barraffments. 

A bankrupt-monger in the King's Bench priCbn 
fi^ho hgd done a great dep.1 of bufinefs in the cour^ 
of Chancery, met with a Yorklhirema% a fellow 
prifoner, who had no profped <rfgetting his liberty^ 
JtHit |iad neverthelefs l^rought fome monefr with 
him, struck ^ bargain beneficial to both parties 
which wa?, that the Yorkfhireman fhould find 
xnoney, and the bankrupt-monger wit: accord- 
ingly a commiffion of bankruptcy ifliied, declaring 
them both coal merchants of a certain place ; two 
Jews were employed as alCgnees, with a friend oyr 
xwo to make up the bufinefs i the certificate wos 
iigned, and the different creditors werefummoned 
to fhew caufe why the parties (hould not be 
difcharged out of cuftody . The creditors, whp did 
jiot underftand this proceeding of a court of 
.equity, by the advice of their attorney peti* 

cioHcd 
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tioned the court of Chancery ; but the banknipCw 
monger followed up another petition in fo proper 0, 
mamter, that the two bankrupts obtained their li- 
berty ; and all the fatisfadion the creditors got was, 
that though they might underftand fomething of 
law, they were not deep enough to comprehend 
^uity. 

It feems the expence oh a commiffion of bank- 
ruptcy is fixty pounds, which the creditors muft 
pay, although they are obliged to put up with twa 
(hillings in the pound — it does not feem a bad trader 
the (lamping the broad feal, for whether the jour- 
neyman or matter does it, there is a comfortable 
five guineas every time it goes down> which at only 
ten times a week, is Sufficient for a dealer in equity to 
fmile at the profits. The bufinefs of Imprifonment 
for Debt, going hand in Hand with every poflible 
tneans of relief, whatever adminifters to it, make$ 
?t worth while to keep under every attempt to re- 
!ftore the conftitution to its origihal purity, which 
would not allow of plunder and extortion in courts 
^f law and equity. 

We muft take notice of what other means there 
are left for debtors in confinement to obtain their 

liberty^ 
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^rty- The Thatched Houfe Society have diC 
charged about twelve thoufand debtors from prifon^ 
and are in polTeflion of very Hard cafes ; and, by 
their kite fecrctary, publiihed fuch a dreadful ac- 
count of the evil efFe<9:s of Imprifonment forDebt^ 
that every one fuppofed they would have heartily 
concurred in aboliftiirig fo great a national evil i 
inflead of which, they aim at qualifying it. // is an 
rvil not to be qualified; it is a wen on the neck of the 
Britifh conftitution, that requires the knife of ar 
ikilfiil furgeon to cut clean away. !|LiordBeauchamp 
.aimed to cut a flice off, by his bill to prevent arreflf 
under fifty pounds, and got it through the Com- 
tnons ; but the law department told the minifter 
they would impeach him for his manifold tranC 
greflions, if he did not ftop it : the minifter fent 
for the penfioners of the upper houfe, who at 
length agreed to curtail it down to ten pounds i 
which may have done fome good, but has ruined 
a worthy taylor and thrc^ honeft lawyers. It leemed 
before that time, a taylor had a hint jgiven him by 
• an attorney of the Marfhalfea, that by advertifing 
for cuftomers, on credit, he might get plenty of 
bufineft, and that he would have a bailiff to carry 

. fcoinc 
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llOine thecloaths; vhen^ if the cuftomer <Ud tK$ 
pzy ready money^ the bailiff fhould arreft him § 
trhich ihouid be fo managed by all parties^ thajt 
the taylor fhoald be fecure : but a Borough clink 
tttomey underftanding the lucrative trade going on, 
perfuaded the taylor to open a {hop within his ju-^ 
tifdiiftion; andgotafhareofhiscuftom: this^t* 
ting wind to a lufty attorney of the Exchequer^ he 
p&red the taylor a guinea for every caule he put 
In his hands; fo ifiuing a quo minus returnable the 
day the defendant was taken^ he was obliged to 
liave the writ renewed^ or elfe go to Newgate $ 
the quo minus monger^ by this means, getting the 
profits on two writs inftead of the other's one. The 
tonfequence of Lx>rdBeauchamp's bill has been thi% 
that the taylor is obliged to do flop-work ; the 
two attomies of the Marfbalfea ^uul Borough clink 
have been obliged to buff notices ^ and as for 
this quo minus attorney (who was formerly a butcher) 
he is obliged to keep a chariot^ to make people be* 
lieve he does as much bulinefs as before : it ii 
:(aid, however, in his favour, that debts of about 
five guineas, with his Exchequer copies^ heinge* 



<teral takes the defcncbtnt ill execution^ and mak«j 
him pay fifteen pounds coils. 

I muft, however, give Lord Beauchamp crcd^ 
for his humane intentions ; his lordfhip well kne^ 
the great influence of the law department; and as 
he thought he could not ferve his country in fo cf- 
feffeiial a manner as he could wifti, was neverthcleJC* 
happy to be able to give fome check to the blood* 
hounds of the law. 

There is now in the nation a fpirit of qualifying: 
A few men of mere outfide appearance of huma-» 
nity, wilh to eftablifh another fiar cbamher; wherft 
debtors who are fraudulent, and creditors who are 
Avaricious, may fend the grift; the cltyven foot I 
think may eafily be perceived; and as the evil of 
Imprifonment for Debt is the greateft now extant;^ 
may that man be deemed an enemy to his counat^ 
try's welfare who attempts to gain emolument? 
ftom the bowels of the diftreflcd, by keeping up t 
{xradice contrary to the law of God and nature ? 

We will now remark on what other means thciB 
9e of getting out of prifon, befidcs the alluring 
iign of the bankrupt certificate. When bail is 
friven to die fliinfl^ is muft pay toll m court, con^ 

fcguf Rtly 
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fcqucntly it is^to be juftified in Weftminftcr Hall^ 
before fuller grown wigs than what the balUffa- 
dare wear ; the cuftom is to give notice to the 
plaintiff's attorney, when the bufinefs is in general 
conduiJied in this manner : a notice buffer employs 
an underftrapper to appear before the plaintifF'9 
door, who being there placed, fays he is the per-^ 
fon afked for, on which, the notice is ferved. If 
is true, the plaintiff's attorney, if he has any hin< 
of it, puts his dient to five guineas expence on 
this bufinefs ; but the court, the counfel, and the 
baili underflanding one another, the bufinefs is 
fettled to the fatisfadion of the defendant; and 
the plaintiff, when he pays his attorney, linderfla&d^ 
that it 1$ ^* the uncertainty of the Icnv.^* 

But now for thofe who have not money to take 
advantage of the enticing loop^hoks of the law j 
here humanity feels a juft indignation. To bc-i 
hold a countefs of France in her own right, who 
has lived in the mofl refpedlabie manner, a debtopi 
confined in a ward in Newgate, with a dozen of 
infamous women (who were perhaps all virtuous 
before they went there) obliged to fleep in an open. 
ji^ard, and for a ferenade, bear with their infamous 

language^ 



language, drunkennefs, and abufe ; with men fleep* 
ing in the fame place, mufl furely rouze the feel- 
ings of every humane mind !-r-To fee a gentle*, 
woman in the King's Bench, who has done no 
other crime than giving a fortune to an amiable 
daughter that married a knave {of an attorney^ 
and who had no more gratitude than to fend hi$ 
inother*in4aw. to prifon, that he might ill^fe his 
wife ; with many moft deplorable and heart-rend- 
ing cafes of the female fex, are fufficient to make 
the name of Engiifhman rank with cowardly fool:**-' 
Britons! if you are fb degenerate yourfelves^ t^ 
bear with extortion and oppreffion, have ye no re- 
gard for the female fex; whom God has given 
as f our greateft comfort on earth, and who look 
up for protedion to you? — France, that bows to 
the fword of defpotic princes, proteds her female^ 
A brave officer in France would difpute the will. 
of the Grand Monarch fhould he attempt to inful^ 
a female ; but in England, women of all ranl^ 
arc abufcd by the loweft of mankind with impunity. 
I muft now take notice of another way of reliof 
to fomc. The lords a(3: it feems was drawn up, 
and iQteitded to releafe all pcirfoiis who would give 
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Up their cffefts to" their creditors, and who did itW 
owe more than one hundred pounds j but the law- 
yers could not bear even thisf bill to pafi ; they 
therefore clapped an ^to it, like a wart on a pretty 
woman's face, which fays, if the creditor will not 
confent to his debtor's liberty on this condition, 
then he fli^U allow four-pence a day : a debtor now 
mull be charged in qxcctitiori, that is after perhapa 
twelve months confinement, he fues for thcfe 
groats, when he has not a (hilling to give his cre- 
ditors; the confequehcc of which is, that fbmc 
<5reditors out of revenge pay the groats, and keep 
the debtor in prifon, who wuft then grumble ouff 
his days on four-pence a day r— rfome will not pay 
it; in which Cafe, a debtor walks out in a thread- 
bare coat. 

All the different reliefs to debtors in prifon fccm 
to be thefe ; the Bankrupt Certificate, the Thatched 
Houfe Society, the Lords Ad, the Bail Mongers, 
the Not jjpe Buffers, and Death. 

One time the prifoners in the King's Bench, be- 
ing fearful of an acft of infblvency not paiing ; and 
jmagining that Molock had more influence in 
'Parliament than the Bible or New Teftament, 

they 
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Ihey drew up a petition, begging^his affiftaiice,aii4 
fcnt it by Tome of their friends ; who having fcnt 
it in to his loidfhip, the £dnt fmiled at the 
idea, and fent out this mild anfwer, *^ tbey mayg^ 
mifoul their hijinejs.^^ This anfwer put the poor pri« 
loners in the dumps ; the bill was thrown out of 
Parliament, and the prifbners thought there coul4 
be no relief ; but one more iagacious than the teft^ 
propofed to petition the feat of juitice and mercy t 
another petition was foon ready, with five hunc^T^ 
names to it; and a certain nobleman who is noc 
afiaid of the lace on a man's coat^ prefented it i 
the ceremony of bowing, prefenting^ and retiring 
being over, the -— — • turned to a grinning lord that 
ilood at his elbow^ and faid, he— he — ^he^ my lord^ 
the prifoners in the King's Bench are mad! I'll fend 
Dodtor Monro to them. — ^This palled for wi^ 
. among court lords. The petition was handed dowi| 
%o the kitchen, the cook fpread fome butter ovei; 
k* wid clapped it on a piece of roaft beef: — ^but it 
(eems. Providence does not approve of Juch unfeeUng 
4f>ndu£f^ the gpor prifoners were obliged to attempt 
tjie wife method of blowing up the wall of the 
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On the fubjeft of infolvent afts, I muft obferv^ 
that they have been allowed to be ads of ncccflity ; 
that in, that a public evil exifts^ which an aGt of 
infolvency is to remedy ; then, if a public evil 
does exift, why does not Parliament remove it at 
once, and not tamper with a fore until it comes to 
a ftiortification? Times, by mifmanagemoit, arc 
jiich, that a learned lord declared, was there to be 
an a<9: of infolvency, the fhop-keepers would all 
run from their (hops to take the benefit of it ; and 
that were the prifons all clear to day, they would 
be foil again in three months. 

I will now revert back to the two different ways 
of fuingfor debt, the legal, and the illegal, and 
then draw thofe conclufions, which will clofc this 
important fubjed for the prefent. But, having 
treated on Imprifonment, I cannot avoid taking 
ibme notice of men confined for criminal ofiences : 
a man is often cleared at the feflions in the Old 
Bailey of the crime laid to his charge, and honour* 
ably acquitted; but has, notwithfianding, fuifered 
three months imprifonment in irons, and been 
fubjedted to every mifery the prifon affords : tQ 
fetter ^ nuui, to hang heavy chains about him be- 
fore 
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iote he has bccftccmvidkcd of any offence* is con-^ 
trary to law ; and ibme gaolers have been fined for 
it : but as I know a ihan who expedts to fee all 
the fetters in the land turned into plough {hare% 
and every man employed in honeft induftry, t 
avoid for the prefent taking notice of the iloo(fy 
hue of our penal ftatutes, fo contrary to the law o£ 
tfie land: only one remark I think neceflary^ 
which is, tliat in the great empire of China, it i% 
an eftabUflicd maxim, that when a crime of mag^ 
nitude is committed, the Mandarin of the pro- 
vince fliall be punifhed, bccaufe the law com* 
mands him to take care of the morals of the peo- 
ple; and as God has given to every country the 
means of fubfiftence, it is a high offence to ma* 
gillracy that men ihould commit crimes through 
diftrefs. 

The two different ways of proceeding for DcbC 
arc thefc, the conftitutional law for recovery Jof 
debt begins with a fummons, and ends with an exe« 
cuticm on the defendant's efFedks, which pays debt 
und cofts: but it nuy be alked, what if the de- 
fendant does not obey the fummons ? the law in 
that cafe, ilfues a diftringas^ commanding the 
K 2 IhcrifF 
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flierifF to diftrain from time to time the dcfcfl-^ 
danfs property, until he obeys. Another queftion 
may be alked, what if the defendant has no pro- 
perty ? the law then punifhes a fraudulent convey- 
ance of property ; but unlefs that can be proved, 
it does not prefume to confine the pcrfon of thtf 
debtor ; if it did» the confinement would be abfolut<r 
according to the nature of the debt : it wo^ld faf 
for a debt of ten pounds, fo long confinement ; 
for a debt of a thoufand pounds, fo much longer; 
making the detriment accruing to the creditof 
bear a proportionable punifliment to the debtor^ 
in cafes of abfolute fraud or wanton waftefulnefs, 
there and there only the law provides a puni(h->. 
ment fuitaible to the oiFence; but the adage^ 
which is an old one,-remains in full force—** A pri^ 
Jm pays no ^^/j"— -befides, the perfon of every 
man is eflcntialto the fervicc of the king and 
country, as likew4fe for the maintenance of his £i- 
mily ; fo that what could at beft but give fatis&dion 
to a creditor, that of feeing a debtor in prifon who 
had injured him, as a punifhment he juftly noe* 
rited, would at the lame time have deprived th^ 
Jjing and coyntry pf biifen^icei and the debtor's 

" family. 
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fanrily, who might not have had any hand in his 
imprudences, would be without his labour, to fup- 
port them ; whilft he, by the compaflion of fome, 
and perhapd the induftry of a worthy wife, might 
live a life of indolence and profligacy. Our wife 
and great anceftors have, therefore, eftabliftied the 
liberty of the debtor's perfon on thefe three noble 
and juft principles, « that he may ferve the king in 
bis wars, cultivate the ground, and maintain bis fa^ 
milyr 

Now let us confider the law as at prefent prac- 
tifed, which begins with arreft, and ends with im- 
prifonment. The outfet of this pradice is fo repug- 
nant to juftice, that it is obliged to be covered with 
fidlion; it means a fecurity to the creditor, but it no 
where forces it : the bail-bond only fays, if the de-^ 
fendant is condenmed in this adion he ihall render 
himfelf to prifon, or elfe the bail are to do it for him : 
but will any reafonable man fuppofe that after the 
procefs of a law fuit, when a man is not able at the 
conclufion to pay the condemnation, that the fend- 
ing him to prifon will put him in better circum- 
ftances? Theprifons afford harbour to many mei> 
Whofe breads are filled with indignation at the pro- 
K3 ' "ft 
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ccfs of rmprifonment, and who would ratther fpcndf 
their fmall remains of property there, than give it 
the creditor who has been his ruin ; — and to encou- 
rage debtors to litigation, the rules of the King's 
Bench and Fleet prifons arc adapted for all thoft 
who would fooncr fpcnd money in law, than pay 
their creditors : whilft on the other hand, the cre-» 
ditor having been led to this manner of proceeding 
by the advice of his attorney, is forry when it is 
too late. There are many creditors at this day, 
who hold their debtors in confinement, that would 
gladly give them their liberty, if they would only 
pay part of their attorney's cofts, and fiirgive them 
the debt : yet thefe creditors^ who are Tome of 
them fenfible and humane men, but led into error 
. by their attornies, feel fo much the lofs of ready 
money for large bills on account of the fuit, that 
they think their debtors put them to expence out 
of wantonnefs: the cafe is merely this, that neither 
plaintiff nor defendant uridei-ftand the law; a' re- 
fentmqnt takes place in both their minds, and it is 
not to the profit of the two attornies to fettle it. 
There are h9weverafew refpedable attornies, that 
will not arreft. When MeiTr^. P. and G. of Gray's- 
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Jbn, told a worthy young clergyman, that the/ had 
orders to arreft him, but they always made it si 
pofint inftead of it, only to fend a letter, and would 
iettle upon the bejt terms in his power; and then 
took his notes at a date the clergyman could pay 
it with eafc to himfelf— I own, the gentleman- 
like conducft of thcfc refpecflable attornies, took off 
a great deal of the edge of refentment againft the 
whole body of lawyers. 

Thecaufe I have given between William Bur- 
ford and Charles Long, as renrwved by wrii of error 
from the court of Common Pleas to the King's 
Bench, is a fpecimen of the tedious, fidkious, ex- 
penfive, and uncertain manner of our prefent pro- 
ceedings for debt, begins with oppreflion, and 
4ends with expence, difappointment, and revenge:— 
the manner the law is laid down by a fummons 
caufes no anger to arife, is not expenfive or liti- 
gious, and ends in general to the fatisfadlion of 
both parties. Let reafon then guide the judgment 
of mankind, and let thatfpirit of grafping, which 
tramples dpwn all law facred and human, give 
way to the principles of juftice and humanity ; the 
wealth then that flows into the pockets of needy 
K4 and 
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and bad principled attomies^ will circulate in its 
proper channel^ and friendfhip and mutual ai&ll* 
ance will take place of refentn^ent and injury. 

What apology, therefore, can be made for the 
keeping up this unconftitutional, oppreifive, and 
injurious pradtice of Imprifonment for Debt? the 
only one is what is given me by a wit of the law 
in behalf of himfelf, and all others concerned in 
the bufinefs. 
^' Sir, 

•^ I do not deny Imprifonment fot Debt te 
•* be unconftitutional and oppreflive ; but it is a 
** practice of long {landing, and is very beneficial 
** to us in general : the creditors and debtors con-i. 
'* cerned in this pradice are knaves and fools; the 
•* knaves keep out of prifon, the fools go in.— 
*' Nihe parts out of ten of his majefty's fubjefts 
** live beyond their incomes, and the frequent exc- 
'* cutions entered into the houfes of the peers and 
^ commoners, plainly Ihew, that was not their per-. 
^* fons privileged from arreft, it is probable the 
** Parliament of Great Britain might be held in 
^ the King's Bench prifon. This being a trading 
♦^ ^ commercial country, gain is the principle 
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^ that adhiates the minds of the people; and fraud 
•» and deceit prevails throughout the kingdom. 
** The wholefele trader gets rid of damaged good* 
** to the poor retail dealer that wants credit ; and 
" the brewer fells bad beer to the publican that 
'* can't pay. Arrefting for debt is meant, hf 
" diftreffing a man, to make him or his friend! 
** raife the money ; and as for the lofs other ere- 
** ditors may fuftain, that is no part of the bu- 
^ finefs of a tradefman; there is a lack of honeft/ 
" in the nation, and I do not fee why we are not 
** to profit as well as others, by the vice and folly of 
'* the people. Befides, what are we to do, being (b 
*' numerous a body, iflmprifonmentforDebtisfet 
'* afide ? We cqnnot get into Parliament and re- 
'/ ceivc penfions from the minifter, becaufe the 
*' number of members ^re limited ; we cannot get 
^ into the army, bccaufc the conftitution doe* 
" not allow of a Handing army in time of peace j 
'* we cannot get into the church, becaufe the 
** heads of the clergy have got ail the good livings, 
*' and the curates are all ftarving ; we cannot turn 
" merchants and wholefale traders, becaufe one 
'^ half of them are already mined )5y the American 

war, 
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^ war» and the other half live upon paper credit 9 
** we cannot turn retail ihop-kcepers, becaufc they 
•* are all infolvent from Hyde-Park corner to 
^ Whitechapel church, and are obliged -to bear 
** the burthen of the taxes ; we cannot turn bank* 
^' ers, becaufe the people won't truft us ; we can* 
^' not get into {Hiblic offices, becaufe there are 
'^ more there already than there is occafion for. 

'* In fliort, by the knavery, folly, extravagaricCi 
^' diflipation, and imprudences of the people, we do 
•* not get lefs than three millions of money every 
«« year, through our feveral branches ; and we ne* 
•» ver will confent to fet the praftice afide, unleft 
*' you will point out how we may live as well as wc 
^ do at prefent ; and our influence in Parliament 
♦' is fufficient to prevent any meafures of your** 
*' from taking efFedt : and as for the people, if 
•• they have not virtue fufficient to preferve their 
*• laws entire, the body politic is to be conlidered 
*' as a dead carcafe, which flies of every fort have 
^ a right to feed upon. " I am. Sir, 

" Your moft obedient 

'' Humble Servant^ 

** Latitat;** 
How 
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How &r thepiftiire held out by this facetious 
limb of the law bears a refemblaiice to the fituation 
of the country, muft be left to every man's owa 
opinion; but that the law department is al- 
together 2L numerous body, and like the locufts of 
Egypt, devour the fruits of the land, I think muft 
be allowed ; but the laft polition, *' ibat if the peo^ 
^' pie have not virtue Sufficient to preferve their laws 
•^ entire, the body politic is to he conjidered as a dead 
^' carcqfe, which flies of every fort have a right tofeei 
** upon,** is, I rpuft confefs, a convincing truth. 

Montefquieu, in his Spirit of Laws, after obferv- 
ing the grandeur to which Rome, Sparta, and Car* 
thage had arrived, all famous for their liberties, 
fays, but when diffipation and vice became predo- 
minant,' they fell ; and feeing the Englilh nation 
follow exadly their fteps, he concludes it will fall 
likewife. It feems Sir William Blackftone felt 
himfelf hurt at the obfervatipn of this great 
writer, and by way of an apology, (ays, " This 
^ celebrated writer fhould have recoUedled that 
*' Rome, Sparta, and Carthage, at the time when 
" their liberties were loft, were flrangers to the trial 
" hy juryr 

Sut 
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But in anfwcr to Sir William Blackftone, if 9 
jury is to be made fubfervient to the views of 9 
judge> juries then are as great an evil to a nation 
is a Parliament^ that lay four times the taxes 00 
the people which a defpotic prince would do. There 
is adodrine broached, that a jury is not a judge 
of law, but of fad: thus a man is brought into 
court for breaking an egg ; the jury tell the judges 
they do not fee any guilt in a man's breaking art 
^g; the judges fay in anfwer, that is not thei* 
Concern, they are only to find the faA. Ac- 
cordingly thefe wife men of Gotham brought ill 
their verdid, guilty of breaking the egg: the judge* 
tell them they are right, and then pafs judgment 
in mercy upon the man, that he Ihall fuffer five 
years imprifonment, and give good fecurity never to 
break another egg. In refped to debtors, the jury 
find a verdift for the plaintiff, that the defendant 
Is condemned in two hundred pounds debt, and 
fifty pounds damages, the judges pronounce the 
law,' that the debtor (hall lie in prifon for the re- 
mainder of his life, and the plaintiff lofe botb 
debt and cbfts. The jury, when a poor man is in 
prifon, and cannot cmj^loy an attorney to defend 
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